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CORRESPONDENCE 



REGABDINO 



THE CULTIYATION OF INDIGO. 



From W. Gret, Esq., Secretary to the GoTenimeiit of Indift, Bonne 
Department, to A. R. Young, Esq., Secretary to the Goyemment of 
Bengal, No. 1374,— (dated 27th July 1860.) 

Sib, — I AM directed to forward the accompanying copy of a 
Petition presented to the Government of India by the Cen- 
tral Committee of die Bengal Indigo Planters' Association^ 
on behalf of the Association, and to intimate, that the 
Governor General in Council will be glad to have th^ 
Lieutenant-Governor's remarks on the statements made i» 
the Petition. 

Petition of the Bengal Indigo Planters' Association to the Right Hon'ble 
His Excellency the Viceroy and Governor General of India in Council. 

Kespectfullt Sheweth, 

That yoor Petitioners' Assodation is composed principally of persons 
engaged in the cuUiration of Indigo in th6 Lower Provinces of 
Bengaly a cultiration which has been by one Bight Hon'ble Member 
pf the Council remarked upon «s one of the few in India attracting 
British capital to Native labor, and one which th0 Qove^nmenl wpuldj, 
above all others, wish to encourage* 

2. That although your Petitioners are conriEwed of this desire on 
the part of the Goverament of India, the present Goveraor of Bengaiy 
the Hon'ble John Peter Grant, has, since his appointment to his present 
office, unfortunately acted in such a way as to timiw nearly the whol^ 
of the Indigo Districts, and especially Kishaaghur, into confusioD, and 
itfiless soniething be done to remedy the present system of miarubi 
many Indigo Planters inust be irretrievably ruined, while the ioevkahb 
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result of the withdrawal of British Capital from the Districts ia a matter 
of no small importance. 

3. That your Excellency in Council may probably be, in conse- 
quence of your Excellency's duties having made it necessary for you 
to proceed up the country at the time in question, not minutely 
acquainted with the origin of the disturbances which have for some 
months been existing in Eashnaghur and the adjacent Districts, and 
which have already put Government to so much expense. 

4. That the origin of those disturbances undoubtedly was the con- 
duct of the Honlile Mr. Eden, then Magistrate of Baraset, allowing 
the Ryots of the Baraset District to become aware that his feeling 
was against the Indigo Planters ; whereupon the Manager of the 
Bengal Indigo Company complained to the then Governor of Bengal, 
now Sir Frederick Halliday, but that gentleman having retired from 
office, the matter was finally investigated by the Hon'ble John Peter 
Grant, who supported Mr. Eden. 

5. That on the 17th August 1859^ the Hon'ble Mr. Eden wrote 
|o the Deputy Magistrate of Kalarooah a letter, which your Ex- 
cellency in Council will at once see was intended to point out the 
advisability of Byots objecting to cultivate : — 

<* As the cultivation of Indigo is carried on to a considerable ex- 
tent in your Sub-Division, I beg to forward for your information and 
guidance Extracts from a Letter No. 4516, dated 21st July 1859, 
from the Secretary to the Government of Bengal, to the Commissioner 
of the Nuddea Division. 

*< You will perceive that the course laid down for the Police in Indigo 
disputes is to protect the Byot in the possession of his lands, on which 
he is at liberty to sow any crop he likes, without any interference on 
the part of the Planter or any one else. The Planter is not at 
liberty, under pretext of the Byots having promised to sow Indigo for 
him, to enter forcibly upon the land of the Byot. Such promises 
can only be produced against the Ryot in the Civil Court, and the 
Magisterial Authorities have nothing to do with them, for there mast 
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be two parties to a promise ; and it is possible that the ByotSi whose 
promises or contracts are admitted, may still have many irresistibie 
pleas to avoid the consequence the Planter insists upon." 

6. That on the 20th August 1859, the said Hemchunder Eur 
published in the District the following unfortunate and ill-judged Fro- 
clatnation :— 

Tbanslation. 
<^To the Darogah of Thannah Ealarooah, Take Notice.— A 
letter from the Magistrate of Baraset, dated the 17th August 18599 
having been received, accompanied by an Extract from an English 
letter from the Secretary to the Government of Bengal,, to the 
address of the Commissioner of the Nuddea Division, dated 21st July 
1859, No. 4516, to the following purport, — that in cases of disputes 
relating to Indigo Byots, they shall retain possession of their own lands, 
and shall sow on them what crops they please, and the Police will be 
careful that no Indigo Planter, nor any one else, be able to interfere in 
the matter ; and Indigo Planters shall not be able forcibly to cause 
Indigo to be sown on the lands of those Ryots, on the ground that the 
Byots consented to the sowing, &c, of Indigo. If Byots have so 
consented, the Indigo Planter may bring an action against them in tho 
Civil Court. The Criminal Court has no concern in these matten^ 
because, notwithstanding such contracts, or such consent withheld or 
given, Byots may urge unanswerable excuses against the sowing of 
Indigo. A copy of Perwannah is therefore issued, and you are re- 
quested in future to act accordingly.— Dated 20th August 1859." 

7. That the consequence of this was that the Byots in that and 
the surrounding Districts immediately believed that Government wished 
to put a stop to Indigo Planting, and on the 14th October 1859, the 
Manager of the Jingergatcha Indigo Concern brought to the Com- 
missioner's notice the dangerous effects of such a Proclamation, and 
after an investigation the Commissioner, Mr. Grote, as well as 
Messrs. Beid and Drummond, who were all men who thoroughly 
understood the Indigo District and the people, unanimously condemned 
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theinducretfdnof the Mttgistrmte and Deputy MagitUate, akbough the 
HonUe Mr. Gran^ on the 7th April 1860, wrote a letter in which he 
stated that he considered that Mr. Eden had given a satisfactory ex- 
planation. 

6« That although that might appear so to His Honori this conse- 
quences in the meantime were serious in the extreme to the Planters ; 
and about the beginning of February, on the return of the Hon'ble Mr. 
Orant from a tout through the Indigo Districts, a report spread rapidly 
throughout the whole of Hk^ yillages that the Government were 
opposed to the cnltivatiod of Indigd* 

9. Xhat your Petitioners believe that this was caused by the 
Lieutenant-Governor allowing himself to form and openly express an 
opinion hostile to the system of Indigo Planting, although at a subse- 
quent interview which a Deputation of your Petitioners' Association 
had with Bis Honor, he stated plainly that he had never had any 
experience in the Indigo Districts, and that he was very ignorant on 
the subject ^ and in order to show that your Petitioners' belief on that 
subject is not unfounded,, they would beg your Excellency's attention 
to the following Extract from a letter from Mr. Grant to Mr. Sconce, 
dated the 63rd March I860, written ten days after the interview with 
the Deputation, and published by the authority of the Government of 
Bengal, which is as follows : — 

** I am myself of opinion that the Indigo cultivators" (meaning the 
Byots)-^^* have and long have had great and increasing ground of just 
complaint against the whole system of Indigo cultivation." 

IOL Thai the Occasion of the writing o£ that letter was the eamei^ 
entreaty of the PknterS, that His Honor shoald request Mr. Sconce 
to bring into the Legislative Council a Bill to compel Ryots to com- 
plete their engagemenis, a measure which was absolutely necessary, 
a* from the rapid spread of the disaffection amongst the Ryots many 
'« Flattfewa saw ruin staring them in the hcB, while the Districts were 
beomnUg v> ^£8tciii»d that ^neither Hfe nor property were safe. 
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11. Thfttthe Legislaitife Coancil at once taw ilm nMkuatf of 
Bipeedy action, and the Act XL of 1860 was passed and leceWed 
your Excellency's assent. 

12. That your Petitioners beKere that, if the Local Anthoritiet 
had been permitted to carry out the provisions of this Act without 
interference on the part of His Honor the Lieutenant-GoyemoTy nona 
of the difficulties with which the Planters have to contend would now 
exist, while, instead of having a prospect before them of utter ruin 
to many Factories next season, matters would have gone on to tli« 
mutual advantage of the Cepitalist and Laborer— all difierencee 
between them beii^ settled, Kke eveiy other commercial arrangement, 
upon the simple qnestioa of price* 

13. That immediately upon the Act being passed, His Honor 
published, on the 4th April 1860, a letter of instructions which is 
hereto annexed and marked No. 1, which refers to a previous letter 
p ublished by His Honor, and which is hereto annexed and marked 
No. 2, and your Petitioners humbly submit to your Excellency in 
Council, that at a time when the Ryots were all under the belief that 
the Lieutenant-Governor was opposed to the system of Indigo Plant* 
ing^ it would have been more proper to leave the Magisterial Officers 
to exercise their own discretion as to the mode of acquainting the Ryots 
with the terms of the Act, instead of directing the Magistrates to 
communicate to them the desire of Government, or pointing out to 
them, as in the 7th paragraph of the letter marked No. 2, that the 
Act was only to apply to the current season, hereby keeping alive in 
the minds of the Ryots a feeling of excitement that a discreet Magis- 
trate if left to himself would have known how to avoid. 

14. That considering the powers which His Honor has as to the 
removal of Magistrates, it was, as your Petitioners submit, uncalled 
for — unless the Hon'ble the Lieutenant-Governor could not trust the 
Magisterial Officers of the District — to hold out as he did in the letter 
No. 1 a threat of removal if any Magistrate interpreted the Act 
contrary to His Honors* views. . 
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15. That the Lieutenant-GoTeraor, in laying down Sules for the 
interpretation of the Act, exceeded, as your Petitioners submit, his 
powers, and trespassed upon the province of the Legislative Council 
nd of the Judicial Officers of the Government, because, where a ques* 
tion as to the meaning of an Act arose, a Judical tribunal, where both 
sides could be heard, was the proper forum to interpret it. 

16. That your Petitioners beg to draw to the earnest consideration 
of your Excellency in Council that the Lieutenant-Governor has, since 
that Act was passed, interfered with the working of it in such a way 
as to make it wholly useless for the purpose which the Legisktive Coun- 
cil had in view ; and your Petitioners have only to refer to the Records 
of the Government of Bengal containing the Papers relative to Indigo 
Planting, which are published by authority, to shew that His Honor 
has exercised an improper and most indiscreet interference with sen- 
tences passed by the Magistrates. 

17. That soon after the passing of the Act, a Mookhtear was 
tried by Mr. Betts for instigating Byots to break their engagements, 
and a number of Ryots were sentenced for ploughing up Indigo that 
had been sown. 

18. That both of these offences had become very common, and 
it was necessary for the sake of example to put them down at once ; 
but notwithstanding this, and the express provision by the Legislative 
Council that there should be no appeal, the Lieutenant-Governor, on the 
19th April 1860, ordered the Commissioner to review these proceedings, 
as appears by the letter hereto annexed, and marked No. 3. 

. 19. That by adopting such a course, (he Prosecutors had not even 
the chance which, if there had been an appeal, they would have had of 
showing that the convictions were proper, and the Lieutenant-Governor 
soon afterwards ordered the release of the Mookhtear and the Ryots, 
which did more harm than your Excellency can imagine. 

20. That in order to show what the wish of His Honor was, this 
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proceeding has been followed up by his directing the release of many 
other Byots imprisoned duly according to law, and the removal from 
the Indigo Districts of the Magistrates, Messrs. Betts, Mackenzie, 
Macneiil, and Taylor, and the substitution for them, in cases coming 
under the new Act, of some of the Principal Sudder Ameens of other 
Districts. 

21. That the effect of His Honor's interference has, amongst 
other things, been to create an impression, not only in the minds of the 
Magistrates, but also of the Planters and Ryots, that any decisions 
in favor of the Planters would meet with the disapproval of the Govern- 
ment of Bengal ; and your Petitioners would beg leave to draw the 
attention of your Excellency in Council^ to the evidence, amongst others, 
of Mr. Forlong and Mr. Taylor, given before the Indigo Commissioners 
(the evidence on oath of men of the most unimpeachable character), 
to shew the effect of these acts of His Honor, and the absurdity of 
continuing to institute Suits under the new Act. 

22. That in a recent case in which a decision has been given by 
Mr. Herschell, Magistrate of Kishnaghur, which your Petitioners 
consider to be entirely contrary to the evidence, and most unjust to the 
Planter concerned. His Honor has, upon a Special Report of the case 
to him, ordered copies of it to be distributed among the Officials, before 
whom cases under Act XL, 1860, are tried, with an intimation that 
Mr. HerschelFs decision is to be taken as a rule to guide them in all 
similar cases. This your Petitioners look upon as a most unusual and 
unauthorized interference with the ordinary course of law,^ and the 
proper independence of the Judicial Authorities, and especially unfair and 
injurious to your Petitioners, inasmuch as the evidence produced was 
chiefly that of Books and Documents, kept according to the common 
practice of all Indigo Factories, which are thereby, and in this particular 
case, unjustly condemned wholesale, as not to be received as good evi- 
dence of claims against Ryots, and being the only corroborative evidence 
Planters have to produce, such claims are practicably rendered impossible 
of proof. 
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23. Tliat your Petitioners beg to draw particular attention to the evi* 
denee of Mr. Taylor, a man of the highest honor and reputation (giren 
before the Commissioners), by which it appears that, while the decision 
of cases under Act XL was left to the gentlemen acting as Magistrates 
in the District, every case was decided in his favor, but every case which 
has since their removal been brought by him before the Principal Sud- 
der Ameen, although supported by the same class of evidence as iu the 
previous cases,has been dismissed, — a fact that, as yonr Petitioners submit, 
shews the effect of the interference which they now complain of. 

. 24. That in several Districts contracts have been entered into for 
three years and upwards, and in the absence of any Legislative Enact* 
oient to the contrary, such contracts are in every way binding, and many 
Planters haye made their calculations for the several seasons on the 
knowledge of these contracts ; but His Honor, without taking this fact 
into consideration, or indeed considering for one instant, the serious 
effect on all cultivators of Indigo of such a proceeding, lately published 
a Proclamation, the immediate effect of which was to cause the Byots^ 
in many Districts, who were previously perfectly quiet, and especially in 
Messrs. Watson and Go.'s Factories, to combine against their employers. 

25. That the Proclamation is as follows : — 

Ishiahar by the order of the HofCbk the LietuettaiU'Govemor^ 

The following Ishtahar is issued for the information of those Hyots 
who have been put in prison on account of claims against them for 
non-fulfilment of their contracts for sowing Tndigo, or having taken 
advances for the current season, and those against whom claims ar0 
now pending, as also those who are in any way connected with Indigo. 

The Act XI. of 1860, respecting Indigo, which is now in force, 
will only remain so for a short time. Commissioners will be appointed 
before the commencement of next season for sowing Indigo to eaquira 
into the cause of compkint by the Byots in respect of the cultivation 
of Indigo, and on their report to Government, such rules will be laid 
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down as will benefit «}i patties, and will undoubtedly show no par- 
tiality to any one. On ^ expiration of the preaent season, it will 
be optional for the Ryots to rcceiTe advances and to enter into contracts 
lor sowing IndigOi That is to say, that as Ux those who have been 
imprisoned for not sowing Indigo this season in teroEis of their contracts 
on proved claims, it will rest with them to receive, or not receive^ ad- 
vances to sow Indigo in fnturet although for this season they are 
cequired in terms of their contrsct to sow Indigo. 

Reybnub Commissioner's Office, 
Nuddea Division. 



} 



26, That if there were any doubt in the mind of your Excellency 
in Council as to the views of His Honor on the subject of the Indigo 
disputes, and his interference with and implied disapproval of the Act 
of the Legislative Council, this Proclamation would, as your Petitioners 
believe, remove it^ and the effect of it upon the contracts not yet com- 
pleted will be irretrievably injurious. That in consequence of this con- 
stant interference of His Honor, the people of Lower Bengal are losing all 
respect for the Officers of Government, and the minds of the people in the 
Indigo Districts are kept in a state of greater excitement and uncertainty 
than they were befote Act XI. of 1860 was passed. The Districts 
of Jessore and Pubna, hitherto comparatively quiet, are becoming 
seriously disturbed, and in them, as well as in Ktshnaghur, the greatest 
difficulty is experienced by Planters in inducing the Ryots to cut the 
fine crop of ludrgo Plant now ripe for manufacture, and which will give 
a handsome return Co both Planters and Ryots, unless allowed to perish 
by the misguided folly of (he people. 

27. That although in the course of the evidence taken under the 
Commission appointed to enquire into the state of the cultivation of 
Indigo, and which Commission was appointed at the earnest request of 
your Petitioners, a mass of evidence in support of the allegations that 
the Ryots are opposed to the cultivaliou of Indigo, and that it is anything 
but advantageous to the people to have it cultivated, has been given, 

2 
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jour Pethionera refer with confideiice to the evidence of the Planters 
themselves, and more particularly to the plain, visible, and undeniable 
fact, that wherever Indigo Factories are situated in Bengal, there the 
people are richer, the country more highly cultivated, and the province in 
a more advanced and prosperous state, than in any District where Fac- 
fories do not exist ; and your Petitioners point with pride to the fact 
that, within but a few years, miles and miles of country which were 
covered with the rankest jungle, are now highly cultivated and pro- 
ductive lands. 

28. That your Petitioners believe that if your Excellency in Coun- 
cil is desirous of retaining English Capital in Bengal, it is absolutely- 
necessary to adopt some measures to prevent His Honor the Lieutenant- 
Governor of Bengal from interfering, as he now does, behind the backs 
of persons interested, in cases pending or decided, with the due ad- 
ministration of the law, and to direct His Honor to leave to the 
Legislature and the regularly appointed Tribunals of the country, the 
promulgation and administration of the Law. 

Your Petitioners therefore humb- 
ly pray your Excellency in Council 
to take into consideration this Peti- 
tion, and to pass such orders as may 
oblige His Honor the Lieutenant 
Governor of BengUl to refrain from 
pursuing a course of conduct which 
cannot but be ruinous to the Indigo 
Planters in Bengal, and to point out 
to His Honor the impropriety of in- 
terfering with the due course of the 
administration of the Law by the 
regularly appointed Judical Officers 
as laid down by the Legislative 
Council of India, and which inter- 
ference isy as your Petitioners sub- 
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mit, both illegal and unconstitutional, 
and especially indiscreet in the case 
of a dispute between capita) and 
labor, and that your Excellency may 
pass such further orders as may, un- 
der the above circumstances, seem 
proper. 



APPENDIX. 



No. 1. 

From A. £. YouKGh, Esq., Secretary to the Goyemment of Bengal 
to the Commissioners of the Nuddea and Bajshahye Divisions, 
—(dated the 4th April 1860.) 

Sib, — Thb <'Bill to enforce the fulfilment of Indigo Contracts, and to 
provide for the appointment of a Commission of Inquiry," as read a 
third time, and passed in the Legislative Council on Saturday last, 
differs in some respect from that read the first and second time, in regard 
io which general instructions were conveyed to you in my letters Nos. 
1273 and 1290, dated the 27th and 28th ultimo respectively. 

2. It is necessary, therefore, that the state of the Law, as it will 
now stand, when the anticipated assent of His Excellency the Governor 
General is given to it, so far as it affects the Ryots, should be very 
carefully explained to them, in the same manner that the provisions 
of the Bill in its former state were explained to them. 

3. The following are the most important changes made : — 

4. The summary and exceptional process available by this Law 
may be applied to the whole matter of any agreement to cultivate 
Indigo during the present season, for which any advance in cash has 
been received, instead of being restricted to so much of it as was made 
in consideration of the advance in cash : and there is no maximum to 
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which th« damages assessable bj "the Magistrate are restricted in 
proportion to the amooot of cash advance receiyed. Moreover the 
Magistrate may now decree specific performance ; he may decree costs 
and compensation against a complainant failing to prove liis case, and 
his decision bars all further proceedings in the matter of the contract 
in qoestion. The provision that there shall be no appeal from the 
Magistrate's order remains as it was before it was proposed to give him 
these extended powers. These changes add materially to the re- 
sponsibilities of the Officers vested with Magisterial powers under the 
Act, and they make it more than ever imperative on those Officers to 
give their utmost attention to the equitable principles it will fall to 
them to apply, and to the careful ascertainment of the facts whenever there 
may be any dispute of facts regarding the nature as well as regarding 
the existence of an agreement such as is provided for. On this point 
I am directed to request that attention may again be directed to the 
remark made in paragraph 4 of my letter of the 28th ultimo, No. 1290. 

5. The special provision in Section III. of the Act will point the 
Magistrate's attention to the general principle that fraud and force, and 
unlawful intimidation, vitiate agreements. 

6. As the Legislature allows no appeal from the decisions of 
Officers vested with powers under this Act, it becomes doubly incum- 
bent on Commissioners to keep themselves constantly informed of the 
manner in which these Officers discharge the very difficult and respon- 
sible duty now imposed upon them, and of the principles by which 
they are guided in their decisions. These powers, and the oppor- 
tunity of acting upon them, must not be retained for a day in the 
hands of any Officer who may show himself not competent to exercise 
them in such a manner as to do full and substantial justice to all 
parties. 

7. The Act will have effect from this date; but under Section XI. 
public Officers are indemnified from any acts done before the 4th 
instant, which would have been justifiable under the Bill as read on 
the 24th ultimo. 
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8- One hiBiclred copies of the Act ia Bengalee wet herewith for* 
warded to y4M], and should be circulated. 



Ko. 2. 



From A. B. YouKa, Esq.j Secretary to the Goyemment of Bengal, 
to the Commuaioners of the Nuddea and Hajahahje Dirisions, 
J^08. 1273 and 1274^— (dated the 27th March I860.} 

Sir, — I AM directed to draw your immediate attention to the Bill to 
enforce the hilfilment of Indigo Contracts, which was read a first and 
second time in the Legislative Council on Saturday last, 

2. This Bill, as it is framed, when passed into Law, will take effect 
from Saturday last, the 24th instant, and the Lieutenant-Governor 
directs that its provisions he immediately enforced by Magistrates, as 
though the Bill were Law at this moment The wording of the Bill 
shows that this is the intention and object of the Legislative Council. 

3. The provisions of this Bill, so far as they affect the Byots, 
roust be very carefully explained to them. In the Lieutenant-Gover- 
nor's opinion explanation will be best made by the several Thannadars, 
each in his own Thanna. 

4. With this view it will he proper for rou to issue forthwith 
through your subordinates, for promulgation in all those places where 
any excitement or unusual feeling in relation to Indigo Planting exists, 
a notice in conformity with those provisions. 

5. It must be stated that it is the desire of Government that those 
Ryots who have received cash advances, upon their agreement to 
cultivate Indigo during the current season, shall honestly fulfil that agree- 
ment. It must be explained that any such Ryot who refuses or delays 
so to fulfil his agreement, shall be liable to be brought before a Magis- 
trate, on the complaint of the Indigo Planter who made the cash advance ; 
and if the Magistrate, after hearing both parties and taking evidence, 
decides that the Ryot has broken his agreement, that Ryot may be 
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ordered immediately, in presence of the Magistrate, to pay fire times 
the cash advance, and if he has had seed advanced to him, &ve times 
the value of the seed, failing which, he will be sent to Jail, whilst the 
amount of the fine will be levied by the sale of his property. This, 
it may be said, is the order of Government. 

6. It should, moreover, be explained that any person who shall by 
threats or otherwise attempt to prevent Ryots who have entered into 
contracts of the above nature from fulfilling those contracts, or who 
shall conspire with others in any such attempt, shall be punished by 
fine or imprisonment or both ; and any person who shall maliciously 
destroy or damage, or shall conspire or attempt to persuade others to 
destroy or damage, any growing crop of Indigo, shall be similarly 
punished. 

7. But it must also be explained, that the order extends only to the 
current season ; and it is the intention of Government before the period 
of taking advances for next season arrives, to institute searching inquiry 
into the cause of the disputes between Indigo Planters and Ryots en- 
gaged in the cultivation of Indigo, and to pass such further Laws and 
Orders as will ensure to both parties their just rights, and shall remove 
any reasonable causes of dissatisfaction which the Ryots may have to 
show. With this object a special Commission of Inquiry will very 
soon be appointed. 

(To Commissioner of Nuddea,) (To Commissioner of Bajshahye.) 

8. It is very desirable that 8. It is very desirable that 
wherever there is a large Indigo wherever there is a laroe cultiva- 
cultivation, and the probability of tion, and the probability of nume- 
numerous disputes regarding In • rousdisputes regarding Indigo agree- 
digo agreements, there should be ments, there should be in the close 
in the close neighbourhood an neighbourhood an Officer at hand 
Officer at hand to carry out this to carry out this new Act. All 
new Act, and with this object three Officers having full powers of a 
additional Officers with full Magis- Magistrate who are now in your 
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To Commt, of Nttddea, — Continued. 
terial powers have recently been 
placed at your disposal, and can 
be located wherever you consider 
they are most likely to be required ; 
other Officers now in your Dis- 
trict are of course also available 
for the same duty. If any of 
those Officers who have not now 
full powers are, in your opinion, 
competent to decide cases under 
this Act, they will be specially 
rested with the requisite powers for 
this particular purpose, on your re- 
commendation. You wiU bear in 
mind what was said in a late 
letter regarding the necessity of 
giving every Officer deputed into 
the interior of a District where 
excitement prevails, a sufficient 
Guard of Military Police to 
maintain his authority. 



To Commr, of Rajthahtfe.^ConHnueeL 
Districts, are of course available for 
this duty, and can be located as 
may seem to you advisable. If any 
other Officers, who have not now 
full powers, are in your opinion 
competent to decide cases under 
the Act, they will on your recom- 
mendation be specially vested wiih 
the requisite powers for this particu- 
lar purpose. Mr. Furrell, of the 
Aurungabad Sub-division, has this 
day been vested with those special 
powers. Should you require an 
additional number of^Officers to give 
effisct to the Act in any District 
you should lose no time in applying 
for them. - It is necessary that 
every Officer deputed into the in- 
terior of a District for the purpose 
of carrying out this Act, should be 
attended by a sufficient Guard of 
the Military Police to maintain his 
authority, and to put down imme- 
diately any disturbance. 



No. 3. 



From A. E. ToUNa, Esq., Secretary to the Government of Bengal, 
to the Commissioner of the Nuddea Division, — (No. 1838, dated the 
19th April 1860.) 

' Sir, I AM directed to acknowledge the receipt of your letter No. 

lOOct., dated the 18th instant, enclosing Mr. Herschell's seventh 
Weekly Report on the state of the Indigo Districts in Zillah Nuddea. 
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In this sj^iftl reference is made to the working of the new Law, which, 
Mr. Herscbell obaerve«» has been much misrepresented by the Plantera 
to the Byota, the sentences passed, under h being held out as threats 
over the latter, with a view to coerce them to tak^ advanoes. You 
seem to think that there is good ground for this belief. 

Tire Lieutenant-Governor is confident that if, as represented by Mr. 
Herschell, the Planters are straining the Law " to invest it with 
greater terror than it really has," you will see that the Magistrates 
effectively prevent such abuse. 

The circumstances you report, that some Byots have entered into 
agreements and taken advances since the promulgation of tlie Law^ is 
zemarki^e. It proves at least this, that all the Byots who used ta 
cultivate Indigo were not, as & matter of course, under agreement 
to cultivate this year, and therefore great care is requisite in requiring 
pco(^ of the agreement whenever the kct is disputed, otherwise grievous 
injustice may be done;. 

Mr. Herschell states, that in the cases which have been tried, the 
evidence f>r the Factories was their own books, as to the payment of 
advances, and the oath of one of their own native servants, whilst 
no other defence has been put forward than a simple but steady denial 
of the recent of advances by the Byot. The Lieutenant-Governor 
makes no doubt that the cases were decided in conformity with sub- 
stantial justice, and presumes that in this, as in all other Civil actions 
now, the Defendant is allowed to give his own evidence on oath, as well 
as the Plaintiff and his native servants. But the manner in which 
the trials are spoken of makes this a little doubtful. If the case be 
not so, then justice is not done. When the Defendant's oath contradicts 
that of the Plaintiff's native servant, the obvious duty of the Judge 
is to seek out, by all means, independent evidence, to show which story 
is the more credible. This duty, is to be hoped, is never neglected. 

The Factory books show that advances have been cliarged to the 
owner of the Factory ; but ill is not stated that they contain the receipts 
of the payees ; and it is not stated what the evidence of the European 
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assistant who signs them, shows regarding the system of payment and 
entry. 

These omissions in Mr. Herschell's Report of the general character 
of these trials, the infliction hy Mr. Mackenzie of tlie extreme penalty 
for the first case ever tried under the new Law for destruction of Indigo, 
and the unexplained sentence of a legal Agent of some Ryot appa- 
rently to imprisonment for six months, show the necessity for the earKest 
possible revision by you of these proceedings, in order to make it quite 
sure now, and to be able to make it manifest hereafter, that the principles 
of equity and moderation are observed by each Officer entiusted with 
extraordinary powers giamed by the new Law. 



From A. MoNET, Esq., 0. B., Officiating Secretary to the Govern- 
ment of Bengal^ to the Secretary to the Government of India, Home 
Department,— (No. 4356, dated the 22nd August, 1860.) 

Sir, — ^With reference to your letter No. 1374, dated th« 
27th ultimo, and the Petition from the Bengal Indigo Plant- 
ers' Association, which accompanied it, I am directed to for- 
ward, for the purpose of being laid before His Excellency the 
Governor General in Council, a copy of a Minute recorded 
by the Lieutenant Governor on the subject of the com- 
plaints and remarks contained in the Petition. 



Minute. 
I AM sorry that an illness of a few days' duration^ which 
t . . * .V Ti IT made it difficult for me to do 

Complaint of the Bengal In- 
digo Planter's Association. more tban dispose of current 

business^ too important and too urgent to bear any postpone- 
ment, has delayed my answer to tbi^ complaint long^ than 
was desirable. 

8 
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2. The general charge made against me by the Bengal 
Indigo Planters' Association is, that since my appointment 
to my present Office I have acted in such a way ' as to throw 
nearly the whole of the Indigo Districts, and especially 
Kishnaghur, into confusion; and the general prayer of the 
Memorial is, that I be restrained from pursuing a course of 
conduct alleged to be ruinous to the Indigo Planters of 
Bengal; that the impropriety, illegality, unconstitutional 
character^ and especial indiscretion in relation to a dispute 
alleged to be between capital and labor, of interference with 
the due course of the administration of the Law by the 
regularly appointed Judicial Officers imputed to me, be 
pointed out and checked ; and that His Excellency in Coun- 
cil will pass such further orders as may seem proper. 

8. It is assumed in the commencement of this Memorial 
that His Excellency in Council, in consequence of His 
Excellency's absence in the Upper Provinces until the 22nd 
of May last, may not be minutely acquainted with the 
origin of what the Memorialists call the disturbances in 
Kishnaghur and the adjacent Districts. It is enough to say 
upon this, that every proceeding of the Bengal Government, 
since the difficulties of the Planters were first represented 
to me, early in March, has been reported in full to Her 
Majesty's Secretary of State, through the Government of 
India, at first by every weekly Mail, and latterly by every 
fortnight's Mail from Calcutta. 

4, To the general charge of having acted in such a way 
as to throw nearly the whole of the Indigo Districts, especi- 
ally Kishnaghur (or Nuddea) into confusion, it may perhaps 
be enough to reply, by stating the undeniable fact, that 
those Districts are not in confusion. It is unquestionable. 
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that whilst there is a great disagreemeut and mach ill will 
between the manufacturers of Indigo, and the producers of 
the raw material^ the Indigo Districts, and Kishnaghur es- 
pecially, in every general sense, are perfectly tranquil. At 
the commencement of the excitement there were two 
affrays, one in Moorshedabad and one in Pubna, and there 
was great risk of a serious and extensive disturbance break- 
ing out, caused by the animosity of the Ryots against the 
Indigo Factories, in many places. But a timely display of 
force, sent into these Districts for the general purpose of 
maintaining order, and for the special purpose of protecting 
the interest which is now complaining of injury from 
Qovemment, prevented all breach of the peace, and saveTl 
the Indigo Factories* The best Magistrates available were 
placed over the excited Districts, and by their exertions^ 
supported by an adequate force, a dangerous crisis was 
passed over without disturbance of the general quiet. To 
talk of Districts being in '^confusion,'' because of a com- 
mercial disagreement between two classes concerned in one 
particular trade, when the Law is in full force, and when^ 
practically ,the life, property, rights, and personal liberty, 
even of the humblest cultivator were never before more se- 
cure than they now are in those Districts, is not, I thiuk^ 
justifiable. 

5. There are no affrays, no forcible entries and unlawful 
carrying-off of crops and cattle, no ploughing up of other 
men^s lands, no destruction of trees and houses, no unlawful 
flogging and confinement in godowns, now reported. Even 
the offence of kidnapping Byots seems almost arrested. 
One Factory Gomashta in Pubna is now indeed under trial 
for it ; but since the abduction of Seetul Turufdar, whose 
death, under circumstances which appear to make the whole 
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affair amount to murder, occurred about Julj 1859, I hare 
not heard of a single case of lawless riolenoe in Nuddea.^ 
Even in matters relating to the present commercial disagree- > 
ment. Law and Justice prevail The persons and property 
of Planters are ererywhere inviolate ; and whilst, on the 
one hand. Planters do not carry off by unlawful force Indigo 
Plant in the lawful possession of other people ; on the other 
hand, if they have advanced a single eopper pice for any 
Indigo Plant, to which they have a claim under a contract, 
bnt of which they have a difficulty in obtaining delivery, 
they have now the means of establishing the fact, and 
obtaining possession legally in three or four days. Where 
no contracts and advances are established, we have reports 
of Planters and their European Assistants going about 
themselves amongst the Ryots, and actually paying for the 
Plant, to the owner's content, in cash on the field. Thia 
healthy state of things is novel indeed ; and if Government 
is accused because it is novel, I will not defend Government 
on that charge. But I cannot admit that this practical 
introduction of the supremacy of the Law into the Indigo 
Districts is evidence of "confusion." 



' ' * Since this passage in the text was written, I have receiyed a report of an 
outrage which occurred last month in Jessore. According to the Commis- 
tioner's Report of this case, a band of twentj-five Lattials were assembled 
in an Indigo Factory, and marched in broad daylight to carry off a certain 
obnoxious and influential Ryot from his village. The party attacked had 
warnings and defended themselves. An afiray occurred, in which the Ryot 
whose abduction was designed was killed by three spear-thrusts, and three 
other men were wounded, and are still missing. Seven men have been 
apprehended, and will be tried for this offence. This is a lamentable afBur, 
but unfortunately there is nothing new in the case ; and certainly it is not 
an instance of violence of which the Indigo Planters* Association can 
complain, or which can be attributed to Government. 
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6. T must notice another iniBdescription in this Memo- 
Fial. The commercial disagreement in question is desig* 
nated a dispute between capital and labor, and I am 
accused of especial indiscretion^ on the ground that such is 
the character of the dispute. I am aware of no such dis-> 
pute. Some few instances have been reported to me in 
which manufacturers of Indigo have found difficulty in 
obtaining a sufficient number of Coolies, and sufficient 
Boats and Carts ; but in all these cases the difficulty was 
overcome, eventually, by the good sense of the parties, and 
sometimes with the help of the good offices of the Magistrate^ 
in the natural and proper way of an adjustment of rates. 
The disagreement actually existing is between the manufac- 
turers of the Dye, and the producers of the Plant, which 
is the raw material of the Dye. Both classes are capitalists ; 
and so far from it being true that the capital of the produ- 
cers is so small^ comparatively, that they may be 
truly described, for practical purposes, as laborers, their' 
capital, in the aggregate^ infinitely exceeds the capital of all 
the manufacturers of Indigo Dye. The capital of the Ryot is 
in his land, his crops, and his cattle, and in very many cases 
in his means of hiring laborers, over and above the value of 
his own bodily labor. The whole cultivation of Bengal is 
in his hands \ and the ruin of this mighty interest would be 
the ruin of the country. The capital of the manufacturer of 
Indigo Dye is partly in his manufacturing premises and 
utensils, and in his means of hiring laborers, but mainly in 
the debts due to him by the former class of capitalists, namely, 
the Byots. If the Planters should suffer losses, there is 
HO one who would more sincerely deplore the circumstance 
than I should ; and there is no one who desires more than 
X, to dd everything to assist them^that justice and fair deal- 
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iag with the rights of others, and the principles of freedom 
and of sound commercial policy, will permit. But as a na- 
tional interest, the owners and cultivators of the soil must 
be ranked second to none in an agricultural country like 
India. 

7. Both the interests involved in the present disagree- 
ment are capitalists of great national importance ; and both 
should be treated, not only with justice, but with considera- 
tion. A Government which should approach the question 
with any less impartial view of it than this, would err, as 
much in point of sound economical policy, as in point of 
fair dealing. It is proof enough of a mistaken view of the 
whole question, on the part of the Memorialists, who com- 
plain of my proceedings, that they make it a part of their 
charge that their disagreement with the class which either 
owns or farms all the land in Bengal, is not ^^discreetly^' 
treated as a dispute between masters and laborers. 

8. I now proceed to discuss the specific poiuts of com- 
plaint affecting myself taken in this Memorial. 

9. The first of these that I can extract is that on the 7th of 
April 1860, I pronounced an opinion that Mr. Eden, who 
had been called upon to explain the publication by a Police 
Darogah in Baraset of a certain Perwannah, supposed to 
have been ordered or approved. by him, had given a satisfac- 
tory explanation on that point ; satisfactory, that is, so far 
as he was concerned in the affair, notwithstanding that three 
other gentlemen had unanimously condemned Mr. Eden's 
indiscretion. Seeing that Mr. Eden, in his explanation, 
showed conclusively that the publication was made a month 
after he had given over charge of the Magistracy, and had 
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left the District ; that he neither ordered^ aathorized, ap« 
proved^ or knew anything about the Perwannah^ and that he 
first saw it in the newspapers, I do not see how I^ or any 
reasonable person, could have pronounced Mr. Eden's ex- 
planation regarding this publication as anything but satis- 
factory. 

10. The second specific ground of complaint is, that I 
caused a report to spread throughout the villages, about the 
beginning of February, on my return from a tourthrough the 
Indigo Districts, to the effect that the Government was op- 
posed to the cultivation of Indigo; and that this was caused 
by my having formed and openly expressed an opinion hos- 
tile to the system of Indigo Planting, such formation and 
expression of opinion being the more wrong, inasmuch as 
afterwards (namely in the earlier part of March) I plainly 
stated to a Deputation of the Association that I bad never 
had any experience in the Indigo Districts, and was very 
ignorant on the subject. The Memorialists do not name or 
allude to any one as having ever heard me express an opinion 
hostile to Indigo Planting, and they do not mention any 
time or place when and where such an opinion was expressed 
by me: they merely state their belief in the imputed 
fact of the formation and open expression by me of the 
opinion in question, and in the assumed consequence thereof 
in the village report abovemeutioned. But they adduce 
in proof of the fact, and of its consequence, this argument, 
— that in a letter of mine to Mr. Sconce, dated the 2drd of 
March, wherein, on the application of the Memorialists, I 
proposed to the Legislative Council the passing, in their 
favor, of a special Law for the enforcement of Indigo con* 
tracts, with the stipulation that it should be followed, as 
prayed for by them, by a Commission of Inquiry into the 
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whole system of Indigo planting, I wrote the following 
wordSj viz: — ''I am myself of opinion that the Indigo cal- 
tivators'^ (meaning the Ryots) " have, and long have had, 
great and increasing ground of jnst eomplaint against the 
whole system of Indigo caltivation/' 

11. I do not see how this quotation proves either the 
open expression of opinion imputed to me in and before Feb- 
ruary, or the consequences inferred from that supposed 
fact. But as the printed^Book, from which only the grounds 
of the Memorial can have been taken, contains two denials 
by me, addressed to tWo gentlemen interested in Indigo, 
of my having ever expressed any opinion which could have 
given rise to any such village report as is mentioned, I think 
I have fair ground to complain, if not of the belief of the 
Memorialists, in support of which they can advance nothing, 
at least of their publishing that belief now, without any 
mention of the fact of my having formally denied all ground 
for its existence. 

12. I must observe that the whole passage in the Memoi- 
rial of which I have giyen the substance above, ia thoroughly 
wrong in matter of fact. I did not return from any tour 
in the Indigo Districts about the beginning of February* 
I returned on the IQth of March from a tour of ten weeks, 
not in the Indigo Districts, but in Southern Behar, namely, 
through the Chota Nagpore Country, sQd the Oyah, Arrah, 
and P^itoa Districts, from which I returned by way of 
Monghyr, Bhaugulpore, Kajmehal and the Line of Kailway. 
In the whole course of that tour, I bud no occasion to 
express in conversation any opinion qu the subject of 
Indigo ; and every written con^munication from me on that 
subject is printed in the Blue Book. I had no oral com- 
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muaication with any one iu the course of that tour coDcerfiiagf 
Indigo^ till I arrived at Rajmehal^ about the end of the first 
week in March, when the District Officer there informed me 
of the assault on the Factory Gomashtah near Aurungabad. X 
have never made what can be called a tour in the Indigo 
Districts ; but in August and September last jear, I mad^ 
a tour in Eastern Bengal hy water ; in which I touched for 
two or three days at the Sudder Stations of Kishnaghur 
and Berhampore^ amongst others. Nowhere in the 
course of that tour had I any conversation about IndigOj 
other than a few ordinary words with Planters about the 
crops* Many written petitions were given in to me by 
Ryots of Nuddea, a large body of whom followed me to 
Berh^ampore for the purpose ; and I learnt then that the 
Natives in Nuddea were dissatisfied with the Magisterial 
treatment in that District of their complaints against 
Planters. All those petitions were disposed of by the written 
orders which will be found printed at full length in the 
Blue Book ; but neither at Kishnaghur nor elsewhere did I 
express any opinion on the Indigo question, or on that oc- 
casion speak on the subject to any Native. 

18. Thus not only is the belief of the Memorialists misr 
taken ; the whole body of supposed facts on which it ha» 
been formed is wrong. ; 

14. There has been some misunderstanding of a remark 
I made to the Indigo Planters' Deputation in March last. 
I remember saying that I had never had any experience in 
an Indigo District ; and I have no doubt that 1 disclaimed 
all knowledge on the subject of Indigo from personal obser* 
vation. But I am sure that I did not say that I liad no 
knowledge on the subject derived from others. I knew per- 

4 
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fectly the Native opiaion on the subject ; and I had had a 
peculiar opportunity of becoming more fully acquainted 
ihan most Public Servants with the common abuses in con- 
nexion with Indigo^ in all Districts, so far back as in 1835, 
when I was employed in digesting a mass of reports from 
every Indigo District in Bengal^ which reports led to the 
repeal, under the orders of the Home Government, of Sec- 
tion III. of Regulation V. of 1830; and when also all the 
remonstrances from Indigo Planters against that measure 
came under my eye. As to my letter to Mr. Sconce, the 
opinion therein expressed was founded upon facts which 
were known to every body, and were denied by nobody. 

15. I have never formed or expressed but one opinion on 
Indigo Planting. This opinion is, that so far as it is con- 
ducted justly, and lawfully, in accordance with the rights of 
all parties, upon sound commercial principles, and by the 
free will, and to the mutual benefit of all concerned, like the 
trade in other staples, it is a source of national wealth, de- 
serving of the same high consideration as all other great 
branches of trade. But so far as it is conducted unjustly 
or unlawfully, in disregard of the rights of any class, upon 
the false principle of a forced cultivation, unprofitable or 
oppressive to the cultivator of the raw material, it is an evil 
of great magnitude, whether in its political or in its com- 
mercial aspect, and one which urgently requires correction. 
This correction, whenever actually required, I have always 
thought, and I continue to think, will be self-acting and com- 
plete in the natural course of things, under a legitimate, 
vigorous, and truly impartial Magisterial action, which^ 
leaving disputes in Civil cases to be settled by the consti- 
tuted Civil tribunals, abstaining from all support of either 
party not warranted by the Law, and founding itself wholly- 
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on the hhvr, will give that equal protection from unlawful 
violence to both parties^ in practice^ which the Law in theory 
has always intended. 

16. I accept all responsibilities for holding this opinion/ 
and for acting upon it, so far as the occasion required, when- 
ever the necessity of so doing has been forced by circum- 
stances upon me. I have insisted that unlawful violence, on 
any pretence, shall be prevented or prosecuted to punish* 
ment by the Police, without respect to persons, or classes, 
or complexions. I have objected to the Police forcing un- 
lawfully, or assisting or protecting others in forcing unlaw- 
fully, any unwilling person to cultivate any sort of crop what- 
soever ; and I have insisted that the Police shall not support 
one man in unlawfully sowing another man's land by force, 
on any plea whatsoever. There is nothing new in this 
doctrine, which has been the Law of the country for seventy 
years ; and there ought to have been nothing new in the prac- 
tice. If the announcement or enforcement of such very 
{)lain and long established principles of Police Law has really 
had any effect upon the Indigo system, the effect can: 
have been only corrective of evils which should have been 
corrected long ago. 

17. The next specific point of complaint in the Memo- 
rial is, that I have interfered^ to the prejudice of the Planters, 
with the Local Authorities in carrying out the temporary 
Act passed for the enforcement of the current season's 
Indigo contracts; but for which interference, it is contended, 
all differences between the manufacturer and the agri- 
culturists [the capitalist and the laborer are the terms used 
in the Memorial], would have been settled to mutual advan- 
tage, like every other commercial arrangement, upon the 
i^imple question of price; Now there is nothing, and there 
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never has beea anything in the whole dispute^ bnt 'Hhe 
ftimple question of price/^ If the Planter had paid, in cash, 
such a price for Indigo Plant as would have made it more 
profitable to the Ryot to grow that crop than any other, 
abstaining also from all molestation of the Ryot by himself 
gr his servants, no one pretends that the Planter would not 
have gotj year after year, as much Indigo Plant as he could 
pay for. If Planters generally had acted, in the matter of 
Indigo, upon the principle of giving a remunerating price, 
the Ryots would have been anxious to sow, instead of declin- 
ing to sow ; and if the Planters were prepared to pay such 
|i price, they would have had no more reason to fear a want 
of Indigo Plant next year, and in future years, than the 
Traders in Jute, Sugar, Saltpetre, Silk, or Oil Seeds, have 
reason to fear the want of those articles next year, and in 
future years. But the Planters' position, so far from being 
the position of free Traders, as here assumed, was this,-^hat, 
in consequence of an extensive refusal to sow Indigo, they 
had been driven to ask for a special Law, exclusively in their 
own favor, and of extreme stringency against the Ryot. 
The Legislature thought it right to pass such a .Law, to be 
in force for six months only, under the sudden emergency 
which allowed no time for inquiry ; but it carefully put into 
the body of that Law a provision for the re-assurance of tho 
Ryots, and to calm the alarm the Ryots could not but be 
likely to feel at being thus suddenly and specially legislated 
against, whereby a full and impartial inquiry into the 
whole system of Indigo planting was ensured before the 
next sowing season should come. As I would not have pro- 
posed, so also I know that the Executive Government of 
India would not have supported, a special Law against the 
Ryot, even of six months' duration, without such a provi- 
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sioD, which promised^ in effect^ the redress of all prored 
grieyances ; and I have not a doubt that the Legislative 
Council would not have passed any coercive measure at all, 
without such a provision. So strong was the feeling of the 
Legislature on this pointy that whereas in the Bill presented 
to them mention of the Commission of Inquiry was only 
made in the Preamble, as the Council amended it^ a large 
part of the body of the Law consists of provisions for the 
Commission ; and this was done for the very purpose of 
showing to the public^ and to the complaining Ryots^ that 
though existing lawful contracts must be enforced, an effec* 
tive inquiry would be almost immediate. 

18. On the passing of the Law containing that provision, 
it became the duty of every loyal subject desiring a continu- 
ance of the good feeling of the agricultural class towards 
Her Majesty's Government, and interested in the preserva- 
tion of the peace of the country, to make the existence of 
this consolatory accompaniment of the Act as fully know, 
and as thoroughly understood, as the coercive portion of 
Act. And this was very especially the duty of the Lieute- 
nant-Governor of Bengal. 

19. The first article under the general charge of improper 
interference, as far as I can analyse the Memorial in 
this part, is that, on the passing of the above Act, I 
directed its provisions to be very carefully explained 
to the Ryots. Unless the drift of this complaint is that 
I took measures to prevent any false impressions, such as 
would have unfairly helped the Planters, regarding the true 
design and actual effect of the Law becoming general 
amongst the persons subjected to its coercive provisions 

* See Mr. Herschel's Beventh . (and it is bu record that endea«* 

Weekly Heport and Mr. Grote's 4. • j i. i» i . 

Beport of 18th April 1860, page ^^^^^ *® induce such false im- 
469 of the Blue Book. pressions were not •wanting), 
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I do not see any meaning in the complaint. If that 
is its meanings it deserves no answer. The Law went no 
further than to provide a summary procedure, and a new 
tribunal^ for the enforcement (by a stringent Civil process 
involving imprisonment) of lawful contracts in actual exist- 
ence. I certainly would not have proposed, and the Legis* 
lature certainly would not have passed^ any Law that went 
further than that. Even as it is, there are two opinions 
amongst disinterested persons as to whether any special 
Law against the Ryot was justifiable^ under the circum- 
stances^ or not : and if the Law had gone a step further 
than the just and legal enforcement of actual contracts, 
there could have been, amongst disinterested persons, but 
one opinion about it. If it is meant that the Executive 
Government, whilst leaving to the Legislature the outward 
show and pretence of fair intention, should have quietly al* 
lowed the law to be understood in the Mofussil, and acted 
upon, as though it had been a Law to force Ryots, being Her 
Majesty^s free subjects, to cultivate Indigo, whether they 
wished to do so or not, at prices fixed by the purchaser, 
though they might be under no obligation to do so, and 
though they might never have received a farthing of consi- 
deration, — such an act, in short, as no Legislature would 
have dared to put into plain words, — His Excellency in 
Council will not expect me to notice the complaint. 

20. It is a part of the same article of charge, that I 
directed the Magistrates to communicate to the Ryots, 
*'that it is the desire of Government that those Ryots who 
have received cash advances upon their agreement to cul- 
tivate Indigo during the current season, shall honestly 
fulfil that agreement.^' Now this is precisely what the 
Deputation of the' Indigo Planters' Association, which had 



Digitized by VjjOOQIC 



( 31 ) ■ 

had an interview with me^ had asked me to publish to thd 

Eyots^ with the object of doing away with an impression 

♦See page 854 of the Blue Boole. ^hich they believed to existj 

To show the effect of such com- that Government was opposed 

mnnications of the desire of Govern- ^ ^ '^'^ 

ment, the following passage may to Indigo cultivation ; and it 

he cited from a Beport of Mr, . . , t ^ x i j • i 

Herschel's : " I went to one of the ^^ precisely what 1 had said 

I^nT^he'^re'^tL^Ry'ri^d''?; i" » Notification published in 

«ow. On explaining the Law to accordance with that request * 

them they suhmitted, it being clear ^ 

that they had taken their advan- Yet this Memorial COmes 

ces. *If that is the order of . 

Government,* they said, *of course from the very same body, 

we must sow.' This is the general ^^^^i«' :„„ ^.f *U^4- k«;.,«. 

ieeling/'-Page 467 of the Blue complaining of that being 

^ook, said in a letter to the Magis- 

trates, which, at their own prayer, had just before been pub- 
lished in a Proclamation. 

21. Again, it is complained that in paragraph 9 of the 
•Secretary's letter of the 27th of March 1860, it was pointed 
out to the Magistrates, for the information of the Ryots, 
*' that the Act was only to apply to the current season, 
thereby keeping alive in the minds of the Ryots a feeling 
of excitement that a discreet Magestraie if left to himself 
would have known how to avoid/' The meaning of this 
must be, that although the Legislature had passed only a 
Law for the moment, and had most carefully provided that 
the Law itself should show that measures to ascertain, be- 
fore next season, if any actual grievance required remedy, 
had been resolved upon, and had thereby unequivocally 
committed itself to the adoption of any remedy required^ 
nevertheless I was to blame for not concealing this formal 
promise from the class for whose re-assurance it had been 
made. After what I have said above, I need not say more 
on this p(nnt, than that if thi? promise had not been pub- 
iished, and the fairness of the designs of Government had 
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BOt been made known^ I believe that the GareruiaeDt would 
have had a very different sort of excitement to meet than 
one involving only the peacefal refusal of one party to strike 
a bargain with another party, for next season^s Indigo* I 
believe that, but for the measures taken, combining the reas* 
Burance of the people in the just intentions of Government, 
with a prudent show of force, there would have been a move- 
ment in which the Planters would have been the first but 
not the only sufferers. 

22. The next article of specific complaint is, that in 
the Secretary's letter of the 4th April 1860, I held out 
a threat of removal if any Magistrate interpreted the Act 
contrary to my views. This is a misrepresentation. I 
never held out such a threat, or said anything that can 
be made to have the appearance of such a threat. I have 
not even in any single instance interpreted the Act, or ex- 
pressed to any Magistrate my views as to how it ought to 
be interpreted, upon any point. I have pointed attention to 
the provisions of the Act seriatim, as plainly expressed in 
the Act in unequivocal terms ; but I have never myself iuter- 
" On the first issue of the new preted the Act, or any part 

of it. How necessary, as" it 
has since been proved, it was 
at that time of excitement to 
draw attention strongly to the 
several provisions of the Law, 
as it actually stood, will be 
seen from the extract in the 
margin, taken from a late Re* 
port by the Magistrate of 
Nuddea. I have inculcated 
the duty, in every really con- 



Law, it certainly was very generally 
nnderstood by the Police to sig- 
nify that Indigo was to be sown 



this year just as usual, and al- 
though the meaning of the words 
(The original com- 'cash advance' 
plaint.) very speedily 

got known, the proviso was such a 
dog on all attempts to adopt ge- 
neral measures, that it was prac- 
tical!;^ put out of sight, and if pos- 
sible it would have been shirked. 
But the Ryots had perceived their 
advantage, and used it. I early 
noticed that the Police generally 
were attempting to override the 
Law by expounding it in their own 
way to mean simply * sow/ " 
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tested case^ of a careful sifting of evidence oii both niiei^ 
and of an attentive consideration^ in a tnie spirit of eqnitjv 
of every case^ where the fact of a contract with advanceo 
was at issue ; and I am sorry to say that I shall have to 
show that this caution was very far from being needless. 
But I have never said a word which was not as much in 
favour of the Planter^ when his cause was jast^.ii8 it was iik 
favour of the Ryot, when his cause was just. 

23. The position was in all respects peculiar. For the 
sake of the Planters^ at the moment the Act was passed,- 
time was everything. A large number of Officers with Ma- 
gisterial powers were required, all to be set to work at onoe, 
otherwise the object would be lost. There were no Officers 
with Magisterial powers existing, who had any the least ex- 
perience in Civil Judicial business ; and many of the only 
Officers available to me were gentlemen of little experience 
in any business ; whilst of no one of them| all being wholly 
untried in such business as was suddenly put npon them^ 
could it be certainly predicted that he was qualified for the 
new and very peculiar task. At the same time the duty^ 
being the rapid trial of equity suits without appeal, was in 
itself a difficult one, requiring much more than .unnal 
calmness and caution, by reason of the excitement, clamour, 
and misrepresentation, on all sides, which prevailed. With 
all this, on the justice of every decision might depend the 
question of the profit or incalculable loss of the Factory, an4 
the question of the comfort or the imprisonment and beg** 
gary of the Ryot. From a very limited number of available 
Officers, I chose those who seemed to me the most likely men 
to do this new duty well. But being responsible for having 
tried these Officers at this new work, I should have '^been 
inexcusable if I had retained one of them at it after Ikb hai 

5 
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shown that he was not qnalified to do it^ which many Offi« 
cers5 good enough in their ordinary line, would be likely to 
prove to be. It was thought necessary, for the object of 
the Law, that the causes in question should be tried with- 
cat appeal; but it was not necessary, for any object, that 
they shonld be tried by Officers who proved to be disqualified 
for the duty. 

24. I did not attempt to review the work of these 

"As the Legislature aUows no ^^^^^^ ^7^^^^^ The Com- 

appeal from the decisions of Offi- missioners of Divisions, who 
cers vested with powers nnder this 

Act, it hecomes doubly incumbent are gentlemen of eminent 

on Commissioners to keep them- «^tc x* j ^ i 

telres constantly informed of the qualm cations, and of long ex- 

n^^^Af ii ^'^fficrand P«"^^<^«> ^^^« di^^^^^d <^"^- 

responsible duty now imposed upon fully to watch the Judicial ac- 

them, and of the principles by ^. - ^, ^ . 

which they are guided in their de- tion of the young Assistants 

SS'unS'ofac^r^ponlhem: '^^^ the Deputy Magistrates 

S^ii^i^f '^^^icS'^hlrS^S *"P^°y«^- I give ia the mar. 

ihow himself not competent to ex- gin the passage in my orders, 

ercise them in such a manner as to i_ • i 

do full and substantial justice to which the Memorialists de- 

^* ®*'* scribe as a threat of removal to 

any Magistrate who shonld interpret the Act contrary to my 

views. 

25. The Memorial next complains that in laying down 
Boles for the interpretation of the Act, I have exceeded my 
powers, and trespassed on the province of the Legislative 
Council and the Judicial tribunals. But the assertion 
that I have ever laid down Rules for the interpretation 
of the Act is contrary to the fact. A perusal of the 
records will show that, as I have above stated, I have 
never expressed so much as an opinion regarding the 
interpretation of the Act. The Law aUowed of no appeal ; 
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therefore there was no person who could pass any intas* 
pretation of the Act, or could inform the Magistrates 
on points on which they doubted, and asked for infor- 
mation, or could correct errors, or could keep the Hagis« 
trates together in any consistent course, with Judicial 
authority. But the Magisterial Officers, though inex* 
perienced in Civil business, were desirous of acting 
according to Law, and were reasonably and conscientiously 
willing to learn the Law from high legal authority. On 
points, therefore, on which they doubted or differed in 
opinion, or acted on what appeared questionable prin* 
ciples, I have several times obtained, and circulated for 
their information, in a general form, the opinions of 
the Advocate-General, to which it is but right to say that 
these Officers have always attached due weight. These 
opinions have been sometimes in favor of the Planter, 
and sometimes in favor of the Ryot ; but always very 
much to the benefit of the interests of Justice. But, far 
myself, having no power to interfere with thd Civil 
decisions, I have neither attempted to interfere with 
them, nor expressed to the Magisterial Officers any opinion 
on their merits, one way or the other. 

26. The next complaint is that I have made the 
Act wholly useless for the purpose which the Legislative 
Council had in view, by an improper and indiscreet 
interference with the sentences passed by Magistrates 
under the Penal Clauses of the Act. In these cases 
also there was no appeal; but in them, as in all criminal sen* 
tences, the Government has the power of mitigation, or re- 
mission ; and this power involves the duty of exercising it on 
proper occasions. The absence of an appeal of right 
made it incumbent on Government to see that, at a 
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iAoai6Qtof great clamor aad excitement^ the great irre- 
sponBible power vested for the moat part ia ;oung and 
inexperienced Officers^ was not abused bj systematically 
hastyi and) consequently^ unjust convictions and sentences ; 
And to provide that the only possible remedy of any such 
sentences as might be passed^ should be applied by 
ttieans of the remitting power of Government. The 
Oommissioners of Divisions were therefore instructed to 
keep an eye upon the general action of the Magisterial 
Offieers* This was done most efficiently by those expe- 
rienoed and able Officers. When they found that a 
prisoner had been convicted unjustly, or had been pu- 
jiished with very excessive severity, they reported the 
ease to me, with their recommendation for remission 
or mitigation. Except upon the recommendation of one 
or other of those experienced Officers, I have never 
mitigated or remitted a single sentence. It will be in 
the recollection of the Honorable Members of Council, 
that| in discussions preceding the passing of the Law, 
this very safeguard was stated as a reason for not allowing, 
as in aU other cases, an appeal of right under this Act. 

27. I say confidently, though I say it with regret, 
that but for the exercise of this power, and the check^ 
which some calls for explanation in some very glaring 
cases of carelessness imposed upon systematically hasty 
convictions, unsupported by law or by evidence, and in 
some instances by either law or evidence, great injustice 
would have been committed in the Criminal department, 
a justifiable spirit of hostility to Government would 
have been excited in the people, and much disgrace 
would have been incurred by the British Administration. 
The records are open, in proof of this assertion. 
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28. The case of the Mookhtar or Attorney of certain 
Ryots^ imprisoned by Mr. Deputy Magistrate Betts^ selected 
for mention in the Memorial as the best case against Go« 
vernment and the Commissioners^ is perhaps as striking an 
example as I co«ld myself have selected of what would have 
happened^ but for the watchfulness of Commissioners. That 
Mookhtar^ at the complaint of a Planter who was about to 
prosecute Ryots for breaches of alleged contracts which 
they denied^ was sentenced by Mr. Betts^ after a trial which^ 
from the record^ could not have lasted ten minutes, for what 
was no offence at all, on evidence of what was no offience at 
all, to six months' imprisonment and a fine of 200 Rupees, 
and in default of payment to a further imprisonment of six 
months. 

29. The Deputy Magistrate had been so hasty, and 
his bias towards conyiction had been so strong, that he did 
not stop to look at the Law to see what act constituted an 
o£Fence under it. Of course, after that flagrant case, the 
Ryots of that quarter could obtain the services of no Legal 
Agent to defend their causes; and the Prosecutors for seve- 
ral days had it all their own way. There was another 
Mookhtar in another place similarly treated. It is made by 
the Association matter of formal complaint against me, that 
I remiedied this injustice as soon as it was reported to me by 
Mr. Grote, the Commissioner. The release of a Mookhtar 
who had committed no offence, and his return to defend in 
lawful course the causes of his clients, is one of the ways in 
which it is said that the Act has been made inoperative, and 
more harm has been done than can be imagined. I am 
quite sure that the Association have adopted, as a body, an 
argument which every single Indigo Planter who belongs to 
it would disdttin to use in his own case. No individual 
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Planter, I am satisfied, would say that be desired the Ryots 
he himself prosecuted to be deprived of all legal advice by 
sending their Mookhtars for no offence to prison. 

80. I append a Statement of all the remissions and com- 
mutations that have been made, with remarks. The number 
of prisoners who benefitted by these reviews is 126/ of the 
unjust imprisonment of very few of whom could a plausible 
doubt be raised ; and when it is known that at one time the 
Jail of Nuddea alone held no less than 588 prisoners, con- 
fined at the prosecution of Planters under the Indigo Act^ 
(so as to oblige me to empty it of ordinary Criminals,) the 
number of innocent prisoners released at the recommen- 
dation of the Commissioners will not seem so large as to 
justify the dissatisfaction of the Association. It appears 
to me that there are no grounds for asserting that a sufficient 
number of respectable Ryots have not been incarcerated un- 
der the Act, to make an example. 

31. The next specific complaint made is^ of the alleged 
removal from the Indigo Districts of Messrs. Betts, Macken- 
zie, Macneill and Tayler. Of three of these gentlemen it is not 
the case that they have been removed either from the Indigo 
Districts, or from the most excited part of those Districts. 
When the Indigo Act was passed, it was necessary im» 
mediately to place an Officer with full powers in theneighbour- 
boodof all those places where numerous suits were expected 
to be filed; and amongst the Officers selected for this 
purpose were Mr. Mackenzie and Mr. Tayler for Nud- 
dea, When Mr. Mackenzie's services could be spared 
from Nuddea, he was appointed to the charge of the Sub- 
Division ofNarailin Jessore, and when Mr. Tayler's services 
could be spared in Nuddea, he was sent to his own Sub-Division 
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of Magoora^ also in Jessore. At both of these Sub-Divisionss 
\fhich are in the thickest of the Indigo country, Sub- 
Divisional Officers were urgently required, in consequence 
of the Indigo excitement. So far from being removed 
from the Indigo Districts, these gentlemen were posted at 
two of the most important points in them, and were promoted 
to Sub-Divisional charges. Mr. Macneill stood appointed to 
the Sub-Division of Bongong, in Nuddea, and when his ser- 
vices were no longer urgently required there, and were 
urgently required at the Sudder Station of the same District, 
to fill the vacant Office of Joint Magistrate and Deputy 
Collector there, he was promoted to act in that Office. 

32. Mr. Deputy Magistrate Betts had been taken tem- 
porarily from his Sub-Division, at Diamond Harbour, to do 
duty under the Act, in the interior of Nuddea. In conse- 
quence of the hastiness and want of judgment and attention 
which he manifested in his proceedings, whereby injustice 
was done, the Commissioner, Mr. Grote, ordered him into 
the Sudder Station, — an act of which I entirely approved. 
As experience had shown that the services of Mr. Betts could 
not be unobjectionably employed in proceedings under the 
Indigo Act, he returned to his own Sub-Division, and to the 
ordinary line of his duty. It was Mr. Betts who committed 
the grave error of imprisoning the Mookhtar, on a charge of 
what was no offence, — ^an error which caused much local excite- 
ment, and involved the Administration in much local dis- 
credit till it was rectified. It is unhappily too apparent that 
Mr. Betts^ return to his ordinary line of . duty was not too 
soon; for it has since, quite accidentally, come to my 
knowledge, that in one of his Civil cases, he gave the Planter 
a decree against the Ryot, on a written agreement purport- 
ing to have been made in 1856, executed on stamped paper 
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•which^ on inspection^ proves to have been, sold in 1859. When 
it is remembered that the absence of appeal makes redress 
in these Civil cases impossible, however glaring the injustice 
done ; and that on such false suits as this, thus hastily de- 
cided, respectable Ryots, in comfortable circumstances, are 
sold out of house and home, sent to prison, and reduced to 
beggary, no human power existing to remedy the wrong ; 
can I be justly blamed for having done from the first my 
utmost to secure both parties from liability to suffer under 
such hasty decisions ? 

33. It is not open to the Indigo Planters' Association to 
complain of my removing from the Indigo Districts a Ma- 
gisterial Officer, on the ground of his being wanting in the 
qualities necessary for the proper discharge of the duties 
required of such an Officer, at this critical time. For this 
very same body, on this very same ground, lately petitioned 
me to remove from this very same District of Nuddea, Mr. 
Herschel, the Magistrate. Considering the circumstances 
cf the time, this application appeared to me quite reasonable, 
provided the facts assumed were established. Mr. HerscheFs 
official position wajs much higher than that of Mr. Betts ; 
but I immediately called upon him for an explanation upon 
the points on which exception was taken to his acts ; and I 
directed the Commissioner to report upon them, and upon 
the general character of Mr. HerschePs proceedings. Upon 
receipt of the explanation and report, I carefully went into 
them point by point. The result, as it happened, was highly 
creditable to Mr. Herschel ; and all the complaints proved 
to be without any sound foundation. But if the result had 
been otherwise, I should certainly have acceded to the prayer 
of the Association, by transferring that Officer to some more 
quiet District. It will not be contended that unqualified 
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Officers ehould be removed when the complaint come* from 
one side^ bat should not be removed when it comes from the 
other side. Yet unless this principle is contended for, the 
complaint by the Association of the removal of Mr. Betts is 
as little to be justified as their complaint of the removal of 
the three other gentlemen named^ who have not been re« 
moved. 

34. Again, it is complained in the Memorial that I sub« 
stituted two experienced Principal Sadder Ameens, for the 
young Assistants and Deputy Magistrates, in the trial of the 
Civil suits under the Act. This measure was recommended 
by the Commissioner, and was carried into effect when the 
sowing season was over ; and when, therefore, there was no 
longer any object in very rapid decisions of these Civil suits. 
Such decisions could no longer have any effect on Ryots 
other than the parties in the suits ; and if the Plaintiffs got 
their decrees and execution by the end of the season, they 
would be compensated in good time for the loss of the 
Plant. The ordinary business of the Nuddea District was 
getting into excessive disorganization, by nearly the whole 
time of its Magisterial and Revenue Officers being occupied 
in these Civil suits, which were quite foreign to the proper 
functions of these Officers. Under these circumstances, I 
requested the S udder Court to select two Principal Sudder 
Ameens to try the remainder of the Civil cases, leaving to 
the Magisterial Officers all trials under the Penal Clauses 
of the Act, as a part of their proper business. 

35. The objection taken to this measure is that 
Prosecutors have complained, not that in any single in- 
stance a claim has been improperly rejected by the Prin- 
cipal Sudder Ameens, but that their claims, when sub- 

6 
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mitted to these experienced aad able Oivil Judges^ are 
thrown out of Court to such an extent that the Planters 
have found '^ the absurdity of continuing to institute suits 
under the new Act/' As it is impossible to contend that 
the young Assistants and Deputy Magistrates^ who had had 
no Civil Judicial experience, tried Civil causes more properly 
than selected Principal Sudder Ameens, who have been 
at that business, all their lives, and who, in their own line, 
try irreproachably Civil suits unlimited in amount, in 
cases that go eventually before the Privy Council^ I can 
only treat this as a complaint by Plaintiffs^ who may win 
and cannot lose^ of having to bring their causes before good 
Judges. It must doubtless have been agreeable to Planters 
when their suits were tried in such a fashion, that decrees 
were obtainable on agreements purporting to be four years 
old, though written on Stamps which were in the Vendor^s 
shop one year ago. But I do not admit that I am to blame 
for a measure, an incidental effect of which has been the 
trial of suits in a thorough manner, because the majority 
of claims have broken down under such a trial. 

S6. It is indeed too true that^ before the Principal 
Sudder Ameens took up these suits^ decrees against the 
Ryots upon alleged contracts and alleged cash advances, 
were rapidly obtained in large numbers; and that since 
that time, on the very same sort of evidence^ the same sort 
of claims have been for the most part rejected, upon the 
question of fact. But the reasonable inference is^ that the 
fault was rather in the decisions of the inexperienced 
Officers, who decided in a hurry, at a time of great excite- 
ment and clamour, when the question of sowing was at 
issue, than in the experienced Judges, who decided at 
leisure, when there was nothing to distract their minds from 
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the plain question of fact involved in each case. And nB« 
happily the injustice done by the hasty decisions of the former 
period is not left to mere inference. I hAve mentioned one 
striking case^ accidentally come to notice, but it is little worse 
than several others. I have information of a Ryot who was* 
imprisoned for three months^ but against whom no award 
was ever given 5 and of another, all whose property was sold 
in execution, though no decree was ever passed against him, 
and no proclamation of sale was ever issued, the Indigo 
Commissioners found two Ryots imprisoned under this 
Law, in Nuddea Jail, who were stone blind, and who there- 
fore could not have contracted to cultivate, and could not 
have cultivated if they had been under contract to do so 
All the damages given at first were infinitely higher than 
they ought to have been, being more than double the 
maa^mum penalty universally entered in Indigo contracts, 
wherever such contracts in writing exist. One of the largest 
and most respected Planters in India has himself lamented 
to me this error. It was reported to me that one Deputy 
Magistrate cast the Defendants in seventy*nine cases with- 
in four days, and assessed the damage in every case at 
Rupees 20 a beegah, exactly double the well-known custom- 
ary maximum rate, which is Rupees 10 a beegah. It is 
not doubtful that these cases, which every villager knew 
in his heart to be wrongly decided, shook the confidence of 
the people in our just intentions. 

37. The next specific complaint is the circulation, for 
the general information of Magistrates, of a decision given 
by Mr. Herschel, which, in the Commissioner's opinion 
afforded a striking example of the . necessity of testing 
the truth of the papers and accounts produced by the 
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Plaintiflb^ a9 evidence in their own favor, before admit* 
tiog them to be conclnaive. In this matter, the Commia* 

sioner of Nuddea reported to 

"My object, however in sub- j^^ j^ t^g ^^rds transcribed 
mitting the record, is to afford the 

Lieutenant-Govemor an opportu-> in the margin. He applied 

nitv of judging from actual facts _ . , ^ . ^ j • i? ^i_ 

ckf the system on which, in this for eight printed copiea of the 
^""^'tMT^^^Tot^r. deci.iou he forwarded, for cir- 

manner in which the advances to a culation, in order to show 
number of Ryots are asserted to 

have been conducted ; and of the Officers '^ the necessity of 
gross attempt to establish proof of ,. ^i j .i_ i_i •«. 

their having been made, by the patiently and thoroughly Slft- 

^"al":LK£^^^^^ i"S '^^ ^^idence in similar 

cases^ before pronouncing 
judgment/' This was approved, and the copies were fur- 
nished, I cannot see any good ground for objecting to the 
circulation of an instructive case^ showing the practical 
necessity of caution in admitting paper evidence ; or to the 
inculcation of patiently sifting all evidence. Where the 
Factory papers are true, testing them will make their value 
apparent ; it is only fabricated documents^ such for example 
as the old agreement on a new Stamp above mentioned, 
that can suffer by a thorough scrutiny. The common 
result of a proper judicial scrutiny into the evidence 
advanced in support of the mass of attempts to establish 
contracts and cash advances, is shown by the fate of the 
majority of the cases tried when experienced Civil Judges^ 
able to give as much time as was necessary to get at the 
truth of every claim, were employed in these trials 

88. I do not wish to be understood as desiring to jus« 
tify my measures by throwing blame, personally, on the 
prosecuting Planters. It is avowed and known that the work 
of prosecuting claims was left to the Native Amlah of the 
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Factories^ who do not appear to hare been under any 
practical cheeky and whose peculiarly unscrupulous character 
is deniedi in general terms^ by no person^ European or 
Native^ of any class. I believe the Planters themselves 
are more cheated and deceived by these men than any other 
persons are. The best-intentioned Planters, therefore, must 
expect an intelligent and just Judge to spare no pains in 
testing evidence got up by such agency. 

39. In one passage of the Memorial it seems to be 
implied that the loss of their cases before the Principal Sud- 
der Ameens^^by Planters, is the result of interference with 
those Officers. If this be meant, it is no less unfair to 
those gentlemen, whose judicial impartiality is unimpeach- 
able, than to others. For myself, I can only say that since 
Messrs. Bell and Davidson were appointed, I have neither 
interfered with them, nor corresponded with them ; and with 
reference to a statement made by a Planter to the Indigo 
Commission, I have received from the Commissioner of 
Nuddea a denial of all interference with them on his part. 

40. The last specific complaint made in the Memorial 
relates to a Notification published by the Commissioner of 
the Nuddea Division in Bengali, of which a translation 
into English is given in the Memorial. It is objected to 
this Notification that it shows my views on the subject of 
the Indigo disputes (which it is inferred are such as to be 
blameable), and my interference and implied disapproval of 
the Act passed concerning them. I speak sincerely in say- 
ing that I cannot answer this, because I cannot see the 
process of reasoning by which the inference as to my- views, 
and the assertion as to my interference, are fouuded upon 
this Notification. As to my views, whether they are 
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blaraeable or not^ I have in paragraph 15 of this Paper ex.*- 
plained them in plain words. As to my disapproval of the 
Act| I recommended the Act myself. The Act as origin 
nally prepared^ was in many points much improved by the 
Legislative Conncil in Committee ; and in some points it waa 
altered^ in my opinion disadvantageously, by enlarging its 
scope too much for the raw hands into which its execution 
was^ of necessity^ first entrusted. But I approve of the Act; 
and how my disapproval can be argued from Mr. Lushing- 
ton's Notification^ I cannot see. And as to interference 
with the Act» the Notification does not contain one word. 

41. It is objected further to this Notification, that it 
will be injurious in the case of contracts now in existence 
extending beyond the present season. The original No- 
tification is in Bengali, and I do not know how far the 
translation given in the Memorial is quite precise. It 
appears to me, from its purport, to have in view only cases 
in which Eyots are free to contract, or not, next year. But 
it may be that the wording might have been more clear 
on this point; for Mr. Herschel objected to the Bengali 
wording on the ground that it might lead Ryots, under 
unexpired contracts, to expect release next year ; which at 
present, pending action on the Indigo Commission's Report, 
IK) one is in a position to promise ; and therefore that it 
might possibly give rise to popular disappointment and 
irritation next year. 

42. My concern in this matter was this :-:--from the 
Weekly Reports received from the Nuddea District, it ap- 
peared that a very large number of Ryots, even when cast 
in damages, preferred being sent to prison, and sold up, to 
cultivating Indigo for this one season. It was a grievous 
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thing to see a Jail crowded with worthy men of this respect- 
able class. I had reason to suspect that so many Ryots 
would not have preferred this ruinous alternative^ if they 
had been fully assured that^ by cultivating Indigo this one 
year^ their position next year would be none the worse. 
This suspicion was confirmed by a report^ then lately received^ 
that certain Ryots on the borders of the Jessore District 
were still ignorant of the promise of a Commission of In« 
quiry. With a view, therefore, to make the Ryots under- 
stand their true position, the following instructions were 
issued. to the Commissioner of the Nuddea Division. 

" The Lieutenant-Governor desires that you will strongly 
urge on all the Magisterial Authorities engaged in the en- 
forcement of the new Law, the great importance of impress- 
ing upon the minds of the Ryots who have been prosecuted 
and cast, and upon all their neighbours who, there may be 
reason to believe, have taken advances for this season, and 
upon all Ryots in general who are in the same position, but 
hesitate to sow, the fact, that the present Law is temporary 
in its operation, and that before the next sowing season has 
come round, a Commission of Inquiry will have sat who 
will listen to whatever grievances they may have to com- 
plain of, and on whose report it is certain that such a system 
will be established next year as will be equal and just to all 
' parties. After this season it will be at the option of the Ryots 
to contract and take advances for Indigo, or not, as they 
please; and those who this year fulfil their bargains for this 
year, will be in every respect as free to choose their own 
course next year, before the season for sowing arrives, as those 
who foolishly go to prison and involve themselves in ruin.^* 

Accordingly a Notification, in Bengali, to the above 
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effect was prepared and issued by the Commissioner^ for 
circulation in the Kisbnaghnr^ Jessore^ and Baraset Districts. 
Mr. Uerschel^ the Officiating Magistrate of Nuddea^ how- 
ever^ as I have observed, objected to the issue of the Noti- 
fication in his District, chiefly on the ground that in it the 
orders of Government had not been correctly expressed. 
But the Commissioner, feeling himself satisfied on that point, 
issued the Notification himself. When Mr. HerschePs objec- 
tions w^re brought to my notice, the Notification had been 
already issued ; and the sowing season was nearly over. I 
did not think, therefore, that any good would be done by 
entering upon the question raised. 

43. The evil was, that some Ryots, determined at all ha- 
zards to be free of Indigo in future^ and looking upon the 
penalty of the sale of all they possessed, and imprisonment, 
however painful the process, as a final and unquestionable 
severance from the Indigo system, and being ignorant that 
their position next year would be no worse without this sa* 
crifice than with it, were ruining themselves, often as much 
to the loss of the Planter as to their own loss. The object 
was to save all parties from this needless evil, by explaining 
the actual effect of the temporary Law in force, and the 
true design of Government in passing it. All public 
OflScers did no more than their bare duty in using their 
utmost endeavours that no person should be ignorant or 
deceived, in this important point. 

4ii. On the concluding prayer of the Memorial, I have 
only to submit that I have never interfered in any judicial 
cases pending or decided, having no power to do so ; and 
that I do not know what is meant by that part of the prayer 
which speaks of the promulgation of the Law being left 
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to the Legislature. But the duty of exercising the power 
of remitting Criminal sentences^ whenever proper occasions 
for the exercise of that power arise^ and the duty of seeing 
that Magisterial powers are not entrusted to partial or in- 
competent Officers, are duties of which I cannot divest my- 
self. And every Government is bound to make the Law 
known to the people, when it is essential to their interests, 
and to the public tranquillity, that they should not be 
ignorant or deceived about it« 

45. I have now replied to every complaint, general or 
specific, that I can discover in this Memorial. I have dis- 
cussed each point at length, because I have thought it well 
to take this opportunity of respectfully submitting to His 
Excellency the Governor-General in Council, a full exposi- 
tion of the principles on which I have acted throughout the 
agitation in the Indigo Districts. I have made it my first 
object to preserve the public tranquillity. The authors of 
the few breaches of the peace that have occurred have been 
all promptly punished; and the general tranquillity has 
been preserved. I have insisted that all classes of men 
should have the protection of the Law in person and pro- 
perty, as far as the Magistrate has power to protect them ; 
and all classes have been throughout protected. I have 
taken care that the Law passed for the summary enforce- 
ment of true and lawful contracts, whereof the whole spirit 
and design are equitable, should be understood and acted 
upon as it was passed : and not as many would have had it, 
as if it had been a Law confiscating for the current season 
the Ryot^s land for the Planter's profit. And this object, 
too^ in a short time, was accomplished. I should have 
taken shame to myself if I had so acted as to gratify either 
party, at the expense of the just rights of the other. But so far 

7 
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as was eonMsteiit with Law and Jastice^ and so far » waa 
possible without infringing the freedom and rights of any class 
of Her Majesty's subjects^ it ha9 been my earnest wish to as- 
sist the Planters in their difficulties. I confidently refer to 
the Proceedings of Government in proof of this. And bad 
there appeared amongst the District Officers^ the slightest 
indication of an undae disregard of the just fights of the 
Plantevs^ or of the advantages given by the new Law to idl 
who had made any actual cash advance, the error would not 
have been for a day uncorrected by me. 

46. The Indigo crisis has been known for some time^ by 
Well-informed men, t« be inevitable ; and to be the more 
likely to be dangerous the longer it should be deferredi 
But I do not believe thai the most sanguine of those who 
ex;pe<[>ted the -sudden and violent break-up of a false system, 
ever e:xpected th«it the crisis would pass ov^ so peacefully 
ais it has done, and on the whole with so little injury to the 
gne^t intcfrest ^t stake. 

(Signed) J. P. GRANT. 
I7th Avuust 1860. 
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From W. Gbbt, Esq., Secretary to the Goyemment of India, Home 
Department, to A. Money, Esq., c. a., Officiating Secretary to 
the Govemment of Bengal, — (No. 1689, dated the Slst August 
I860.) 

S1B5 — I AM directed to acknowledge the receipt of yoar 
letter No. 4356^ dated the 22 ad instant^ submitting a copy 
of a Minute by the Lieutenant-Governor on the Petition of 
the Indigo Planters' Association^ which was forwarded for 
His Honor's remarks witU my letter No. 1374^ dated the 
27th ultimo. 

2. In reply I am desired to state^ that the Governor 
General in Council has read with satisfaction the clear ex- 
position of the course which His Honor the Lieutenant- 
Governor has pursued^ and which in all its general features 
were already known to and approved by the Govemment of 
India^ as being marked by a sounds temperate^ and impar- 
tial judgment. 

3. There is^ I am to observe^ one point only on which 
the explanation given is not so satisfactory as the Governor 
General in Council could have wished. It is much to be 
regretted that the Proclamation issued by the Commissioner 
of Nuddea was so incomplete as not to take cognizance of 
the position of those Ryots who are under engagements to 
sow Indigo in years subsequent to the present year. It is 
to be regretted that the instructions under which the Pro- 
clamation was framed did not take distinct notice of the 
cases of such Ryots. The Governor General in Council has 
reason to believe that in some instances Ryots in the above- 
mentioned position considered themselves to be set free 
from obligations which it certainly was not Jthe intention 
of the Lieutenant-Governor to overlook ; and I am to request 
that His Honor will consider whether measures should not 
now be taken to place the matter before these Ryots in its 
true light. 
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4. With tiie above-named exception, the Lieatenant- 
Gbvernor'a refutation of the diargea which have been 
brought against His Honor's administration, in a time of 
great excitement and difficulty, i« complete ; and I am desired 
to intimate that His Honor may depend upon receiving the 
fnll and cordial support of the Grovernor General in Council 
in continuing to act on the principles on which he lias 
hithei'to acted. . 

Prom W. S. Sbton-Kabb, Esq , Ofliciating Secretary to the Govern- 
ment of Bengal, to W. Gb^t, Esq., Secretary to the Govermnent 
of India, Home Department,— (No. 4849, dated Fort William, the 
17th September, I860,) 

Sir, — I HAVE the honor to acknowledge the receipt of 
your letter No. 1639, dated the 31st ultimo, conTeying the 
Orders of His Exeellency the Governor General in Council, 
on the Petition of the Indigo Planters' Association against 
the Government of Bengal. 

2. In reply I am directed to express the satisfaction 
with v^hich the Lieutenant Governor has learnt that His 
Excellency approves of the general course which the 
Government of Bengal has followed throughout the past 
season. The Lieutenant Governor much regrets the incom- 
pleteness of the instructions under which the Proclamation 
of the Commissioner of Nuddea was issued, which has been 
pointed out by His Excellency the Governor General in 
Council^ but he hopes that no practical mischief has thereby 
resulted, and he believes that none can possibly have re- 
sulted which may not be easily remedied. 

8. Apart from all considerations of the precise term of 
Contracts, and irrespecftive of all qnestions of lawful obliga^ 
ti<m to sow Indigo, there is a general feeling in several Dis- 
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tricts against sowing, and this feeling appears nowhere so 
determined as in Pubna, which is under the jarisdiction* of 
the Commissioner of Rajshahye. In that Division Mr. 
Lushington's Proclamation was not issued^ and could have 
had no effect. 

4. The true position at the present moment of those 
Ryots who are called on to cultivate Indigo for a Factory, 
on the ground that, although they are under no advance for 
this season's cultivation, they are nevertheless under an 
engagement to cultivate, the term of which has not expired, is 
that if they do not so cultivate, they must stand their chance 
of an action for Breach of Contract in the Civil Courts, 
where the case, if brought, will be decided upon its equity. 
It is impossible in fairness to say more than this to the 
Ryots who are so circumstanced. For all Ryots are at 
liberty to claim such *^ release from their engagements'^ 
as Section V. of Regulation V. of 1830 can give them, 
whereof the substance, as compressed in the marginal note, is, 
*' Persons wishing to be released from their engagements to 
petition the Judge in certain cases." The object of that 
Regulation as stated in the preamble, is, amongst other 
things, *' to afford persons, who may be unwilling to renew 
their Contracts for the cultivation of Indigo, the means of 
obtaining; by summary process, a release from their engage^ 
merits.^' The process is to pay into the Judge's Court any 
balance due by the Ryot to the Factory. Moreover, the 
decisions of the Principal Sudder Ameens in Nuddea, under 
the late Act, go to shew that, in the great majority of cases 
arising in some Factories, contracts relied on by the Planter 
cannot be established in a Court of Civil Justice. The pro- 
ceedings of the Indigo Commission have proved that, in the 
parts of the country where the dislike to sow was most marked 
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in the past season^ the contract, though nominally for a 
term of years, was by custom always renewed, on fresh 
Stamp paper, in the autamn of every year when a fresh ad- 
vance was made. This has been the invariable practice in 
several large concerns in the District of Nuddea, and in such 
cases, if the contract is not renewed, and no advance is 
taken this season, the Lieutenant-Governor thinks that it 
cannot be assumed that the parties did not understand the 
real contract to be annual ; and it is not certain how the 
Courts would deal with the case, even if Regulation V. of 
1830 is not resorted to. The Commission have also ascer- 
tained that in Nuddea, where the Ryot signed at all, his 
signature was usually taken on a blank paper. The Ryot 
too will always be at liberty to plead illegitimate inducement, 
to which plea the extreme and palpable improvidence of the 
bargain on his side, as demonstrated by the Commission, 
will always give a good color. Moreover, supposing every 
point to go against him, so very great is the difference be- 
tween the value of the produce of some crops on some lands 
and the value of an Indigo crop on the same land, that in 
some cases it will be wise for a Ryot rather to pay damages 
than to grow Indigo at the price fixed. 

5. In order, then, to place the matter before this class 
of Ryots in its true light, a Local Notification for the Nuddea 
Division might be issued, calling the attention of those 
Kyots who are under valid unexpired engagements, from 
which they cannot or do not release themselves by pro- 
ceedings under Regulation V. of 1830, to the fact of their 
obligations remaining in full force, and of their liability to 
actions in the Civil Courts, and to decrees for heavy damages 
if they do not fulfil them. But the Lieutenant-Governor 
is of opinion that any Local Proclamation, issued in antici- 

8 
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pation of the expected announcement by the Government of 
India^ of what immediate coarse it intends to follow in 
consequence of the Report of the Commission, would do 
harm. He therefore respectfully recommends that whatever 
it is resolved to do, with the above object, be done in a 
General Notification, to be published by or under the sane- 
tion of His Excellency in Council, and he trusts that, for 
other reasons, such a Notification may be issued without 
delay. 

6. Accompanying this letter are Reports lately received 
from the Commissioners of Nuddea and Rajshahye. The 
Commissioner of Rajshahye, Mr. Reid, writes as follows : — 

" The Ryots of most of the Concerns in Fubna have ex- 
pressed their determination not to sow any more Indigo; 
and, where the Planter is also Zemindar, they have now 
proceeded, in some parts, to attempt to avoid the punctual 
payment of their rents, by offering to deposit them with the 
Collector. Their avowed reason is to avoid having to pay 
unauthorized cesses, but the real reason, I believe, is, that 
they may be enabled to break off all connection whatsoever 
with the Factory.'* 

The Commissioner of Nuddea, Mr. Lushington, writes: — 
"I cannot conceal from the Government that there is at 
present a very unsettled feeling pervading the Northern 
portion of both Eishnaghur and Jessore. All parties con- 
nected with Indigo are looking to the Government for some 
expression of their intentions on the subject, and until these 
have become known the excitement will continue. On the 
one hand the Planters are wishing to obtain a special Con- 
tract Law, and in some parts are already making preliminary 
arraDgeuents for the cultivation of Indigo in October, either 
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on new or unexpired contracts ; and on ilie other band the 
Byots are losing no opportunity of expressing their deter* 
mination to have no further connection with the Planters, 
either by Petition to the Magistrate or by the demonstra- 
tions alluded to by Mr. Molony/' 

7. Accompanying this letter is a Minute by the Liente* 
nant-Governor, in which his views are recorded^ as strongly 
confirmed by late personal observation of the popular feeling. 

8. It is not doubtful that an announcement of the reso- 
lution of Oovernment on the Report of the Commission 
is anxiously expected by the whole rural population. There 
are points raised in the Report of the Commission which will 
require full consideration. But the Lieutenant-Governor 
assumes it as certain that the position of the Ryot, in res- 
pect to all past arrangements, will be made no worse than it 
is at this moment; and that, in respect to all future arrange- 
ments, his right to free action in regard to Indigo crops, 
as in regard to all other crops, will be respected in theory, 
and supported in practice. If so much as this be now at 
once formally proclaimed by the Governor General in Coun- 
cil, the Lieutenant-Governor believes that the tranquillity 
of the country will be preserved. 

9. The Lieutenant-Governor, therefore, recommends that 
a General Notification to the following effect may be 
issued : — 

'^ I. If any persons have been told that the Government 
is opposed to the cultivation of Indigo, such persons have 
been grossly misinformed. The cultivation of Indigo is free 
to all who desire to cultivate it. 

" II. All disputes between Planters and Ryots regarding 
the possession of lands, or regarding boundaries, and aU 
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disputes regarding lands claimed as Nij or Kkas by Planters 
on the one hand^ and as their own Rjottee lands by Ryots 
on the other hand^ must be decided in the usual course^ 
that is to say, by the Magistrate, under the well known 
Act IV. of 1840, or by the Collector, under Act X. of 
1859, or by the Civil Courts. 

" III. It is not the intention of the Government of India 
to re-enact the temporary Law for the summary enforce- 
ment, by the Magistrates, of Indigo Contracts, which Law 
was applicable only to the past season, and will expire on 
the 4th of October next, corresponding with the 19th of 
Assin. Actions for breach of existing Contracts will be 
cognizable only by the Civil Courts after that date. 

" IV. All Byots are hereby assured that those who are 
not under any valid unexpired Contract cannot now be com* 
pelled, and will never be compelled, to cultivate Indigo 
against their own wishes, or to take advances for that 
purpose. 

"V. All Ryots who are under a valid unexpired Con- 
tract are informed that they ought fairly to fulfil their en- 
gagements according to Law. If they do not do so, they 
will be liable to actions in the Civil Court, and to decrees 
for heavy damages. 

'^VI. Both Planters and Byots are hereby solemnly; 
warned to abstain from all unlawful violence or intimidation. 
All persons seeking the enforcement of Contracts, or their 
just dues, or redress in matters of civil obligation, must 
do so in a lawful manner, through the constituted tribunals 
having authority in such cases. 

"VII. If the unlawful use of force is resorted to, or 
threatened by any iU-advised persons, the Magistrates will 
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instantly check and punish such misconduct. An ample 
force of Military Police has been placed at their disposal 
for this purpose,'* 

10. If such a Notification is approved by His Excellency 
in Council, the Lieutenant-Governor nvill see that it is very 
carefully translated into Bengali^ and made generally known 
to the people. 

11. The Governor General in Council will see^ from my 
letter of this day to the Commissioner of Nuddea, what 
arrangements have been made for increasing the force 
available for the suppression of disturbances in the Indigo 
Districts. 

Minute. 

1. It is now generally known that the Indigo Com- 
mission have made their report^ and an indication of 
the course which Government intends to adopt thereon 
is anxiously expected. The report and the evidence^ 
with the most essential part of the Appendix, are now 
in the hands of the Governor* General and of the Council ; 
but I have not yet been able to submit the report officially, 
as the whole of the Appendix is not yet printed. Never- 
theless it appears to me extremely desirable that His Ex- 
cellency in Council should take the earliest possible oppor- 
tunity of issuing such a Notification as will calm the minds 
of the masses, now wound up to a state of intense excite- 
ment on this subject. ' 

2. The position of the question is this. When in 
April last the Legislative Council, as an occasional and tem« 
porary measure, passed the Indigo enforcement Act No. XI. 
of 186t), it promised an enquiry into the system of Indigo 
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plantings of which the Ryots were bitterly complaining: and 
that promise was equivalent to a public assurance to the 
complaining Ryots^ against whom the temporary Act wan 
directed^ that proved grievances should be remedied for 
future seasons. Under this assurance, whilst the Owners of 
Indigo Factories have been enabled generally, in consequence 
of the Act, to recover with expected profits the season^s ad- 
vances, which had been made and were in jeopardy when the 
Act was passed, the Ryots have been kept tranquil, awaiting 
the result of the promised enquiry. The Commission of 
Enquiry have now completed their work, and delivered their 
verdict [which is unanimous, as I understand it, so far as 
all really material facts are concerned] ; and this verdict is 
against the system of which the Ryots complained. Never* 
theless, the next sowing season in respect to some Indigo 
lands, and the season of annual advances being now near at 
hand, the Ryotp are in fear, not without reasonable grounds, 
that attempts will be made, by such means as have been 
heretofore usual, to oblige them to cultivate as usual. In 
this position of the question, it is but a natural inference 
that any such attempts will be violently resisted, and, in fact, 
from the observed temper of the people, I think it certain 
that any such attempts will be violently resisted. 

3. Under the circumstances stated, the Ryots must 
naturally expect some measure of relief. But the majority 
of the Commission are of opinion that no changes of the 
Law, and no changes (organic changes I understand to 
be here meant) in the system of administration are requsite, 
or desirable. The only remedy they recommend, which it is 
in the. power of Government to apply, is a good and effective 
execution of the Law, as it stands. That is what I under- 
stand by a multiplcation of Sub*Divisions, with a better 
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Police, and Oivil Courts of prompt and effective procedure. 
Whether the majority are right in their view of the 
aufficiency of this remedy, or not, its propriety, so far as it 
goes, is unquestionable. And I believe that if the Byots 
are practically secured from all illegal violence and coer- 
cion ; and if they are immediately assured that Government 
is firmly resolved so to secure them, and has the power to 
do so, there will be little danger, of disturbances in the 
Indigo Districts, 

4. It is right that I should report, for the information 
of His Excellency in Council, my belief that the feeling of 
the Ryots against Indigo is so strong in the Bengal Dis« 
trcts' South of the Ganges, that generally speaking it is 
vain to expect Indigo to be sown in them as usual this 
next season, whatever course the Government may take ; 
and how far this feeling may have spread it is not possible to 
say. The Commissioners of Nuddea and Rajshahye have 
lately sent in reports to this effect. The Magistrate of Pub- 
na is of the same opinion as to his own District. I had a 
long conversation with a very intelligent Native Deputy 
Magistrate at Pubna, who has been employed in Indigo cases 
ever since the first excitement in March, and his opinion 
was expressed confidently, that such was the determined 
aversion of the Ryots to Indigo planting at this moment, 
that none would sow the plant this season, even though they 
should be offered 20- Rupees a beegah for so doing; though 
he thought it probable that in two or three years, if a remu« 
nerative price were offered, under a fair system, this aversion 
might be overcome. I have reason to know that three Mem- 
bers of the Indigo Commission, who have been listening to 
all parties for three months past, are of opinion that the 
Ryots will take no fresh advances, and will not sow in 
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the approaching season; and I believe that the same 
opinion is general amongst Native gentlemen and Public 
Officers. 

5. I have myself just returned from an exenrsion 
to Serajgunge^ on the Jumoonah River, where I went by 
water for objects connected with the Line of the Dacca 
Railway, and wholly unconnected with Indigo matters. 
I had intended to go up the Matabangah and down the 
Ganges ; but finding, on arriving at the Koomar, that the 
shorter passage was open, I proceeded along the Koomar 
and Ealligunga, which Rivers run in Nuddea and Jessore, 
and through that part of the Pnbna District which lies 
South of the Ganges. Numerous crowds of Ryots appeared 
at various places, whose whole prayer was for, an order of 
Government, that they should not cultivate Indigo. On 
my return a few days afterwards along the same two Rivers, 
from dawn to dusk, as I steamed along these two Rivers, 
for some sixty or seventy miles, both banks were literally 
lined with crowds of villagers, claiming justice in this 
matter. Even the women of the villages on the banks 
were collected in groups by themselves ; the males, who 
stood at and between the river-side villages in little 
crowds, must have collected from all the villages at a 
great distance on either side. I do not know that it ever 
fell to the lot of any Indian Officer to steam for fourteen 
hours through a continued double street of suppliants for 
justice. All were most respectful and orderly ; but all 
were plainly in earnest. It would be folly to suppose that 
such a display on the part of tens of thousands of people, 
men, women, and children, has no deep meaning. The 
organisation and capacity for combined and simultaneous 



Digitized by VjOOQ IC 



( 65 ) 

action in the cause^ which this remarkable demonstration 
over so large an extent of country proved^ are subjects 
worthy of much consideration, 

6. In their examinations before the Indigo Commis- 
sion the Ryots expressed their feelings and their determina- 
tion in language not to be mistaken. Fangee Mulla^ when 
asked whether it would not have been better to sow, than to 

go to prison, answers : " No, I would 
♦ Answer 3214. ,- , , .,, , , 

rather be killed with bullets than sow 
t Answer 1165. »•..«* tn ««- i « -^ 

Indigo/'* Denu Mundal says : " Let 

there be profit^ or let there be loss, I will die sooner than 
cultivate Indigo/^t Kulin Mundul, when asked at what 
price he would sow Indigo, if asked to do so by a person 
in whom he had confideuce, answers: '^I would sow 
Indigo for nobody, not even for my father and motfier." 
These are fair samples of many such answers ; and I am 
told that those only who witnessed the delivery of this 
evidence, can fully appreciate its eflfect The Reverend 
Missionaries who were examined, than whom no class 
jReverendMr. T. Schurr, ^xists better acquainted with 

«TheKy^X:^nowAookingfor the feelings of the rural popu- 
the action of Government, and lation. Unanimously expressed 

confidently expect that they wiU , • • i» i. 

obtain redress of their grievances, a deep conviction of the 

ra^Snff "thr^S-S «fength of the feeling of the 

wUl be terrible. This is not my Ryots, on this question. I 

imagination ; I only state what I , ^ ^ 

have heard. This feeling does not Cite some of their answers in 

exist in KapasduDga, but I have . , . . «, i ^ » 

heard of its existfence from persons ^^^ margin. Alter what I 

from all parts of the District/' t^ve just seen with my own 

eyes, I cannot doubt that the convictions of these gentle- 
men, solemnly delivered three months ago, are but the re- 
flection of the true state of the mind of the Bengal Ryot. 

9 
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BevtTtndMr. J. G. Linckie, 
(answer 918J 

" Since the time the Qaeen took 
the QoTernment, the Ryots have 
been hoping for release, and as 
there is such a nnity amongst them 
as has never occurred before, they 
think it is from God, and that the 
time of relief is at hand, and th3y 
also look to this Commission witn 
great hope ; bat if they should be 
disappointed, none can tell what 
will be the consequences." 

BeverendMr, C. Bcmweisch, 

'* Since the Indigo Act, most of 
the Byots have almost lost faith in 
Goremment, and their feeling U 
very sorrowful, and in some in- 
stances very bitter." 

Reverend Mr. C, ff, Bhmhardt, 
(answer 1351 J 

" Indeed, the Law could not be 
permanently enforced. The Ryots 
would rather die in Jftil than sow 
Indigo." 



7. A perusal of the eri* 
dence taken before the Indigo 
Commission, and a considera* 
tion of the findings of that 
body as to matters of fact, 
in respect to the rninously 
anprofitable and compulsory 
character of the cultivation, 
will sufficiently explain why 
the state of the Ryots' feel- 
ing should be as above des- 
cribed. But the question which 
Government must now imme* 
diately deal with, is not the 
cause of this feeling, but the 



feeling itself. 

With the Report of the Commission before me, and 
bearing in mind the remarks 
of the Right Hou'ble the 
Secretary of State on the tem- 
porary Act just about to expire, 
I think I may safely assume 
that any exceptional Law in 
favor of the system of Indigo 
planting as heretofore prac- 
tised, is out of the question. 
And it seems to me that under 
any good system that may 
hereafter be established, no 
exceptional Law will be requisite. 

9. I fully agree with the majority of the Indigo Com- 



8. 



Reverend Mr* J. Lon^ 
(answer 1626 J 

*' I can assure the Commissioners 
that no language can depict the 
burning indignation with which 
Indigo planting is and has been 
regarded by the Native population. 
It alarms me seriously for the fu- 
ture peace of India, unless an equi- 
table adjustment of the question 
is made.'' 

(Answer 1654.) 

"The working of the present 
Act has created a feeling among 
all Byots I have come in contact 
with, of bitter hostility towards the 
mling Authorities generaUy." 
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inUsion in their opinion that an exceptional Law, especially 
one involving Magiaterial action^ would have the worst 
possible effect even upon the interests of the Planters 
themselves. And it is right that I should express my be- 
lief that were such a Law to be passed, there would, at 
pnce, be agrarian risings, of which no man could foresee the 
consequences. 

10, If the Governor General in Council resolves against 
any special or exceptional Legislation, I earnestly recom- 
mend the immediate announcement of that resolution. 

11* That the conduct of Government, whatever it does, 
or whatever it does not do, will not be made matter of 
complaint, by some party or other, is not be looked for. 
But if both the substantive Law, and the Law of procedure 
under which unexpired contracts were made, be allowed to 
continue as they were when those contracts were made, no 
party can have any just or reasonable cause of complaint. 

12. To calm the minds of the Byots, and to secure the 
tran(|uillity of the country, it appears to me essentia] that 
such a proclamation shall be immediately issued, as will 
make the Byots feel secure against coercion. 

(Signed.) J. P, GRANT. 
I7th September 1860. 



From W. Gbey, Esq., Secretary to the Gk)venmient of India, to 
W. S. SsTOK -Ejlbb, Esq., Officiating Secretary to the €k>vem<* 
ment of Bengal, No. 2080, dated Fort William, the 24th Qctobec 
1860. 

Sir, — I AM directed by the Governor Oeneral in Council 
to forward in original, for any observations which thQ 
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Ilou'ble the Lieutenant Governor may wish to make on it, 
the accompanying letter from the Secretary to the Indigo 
Planters^ Association^ dated the 13th instant. 



From the Secretary, Indigo Planters' Association, toW. Gbey, Esq.^ 
Secretary to the Goyemment of India, dated Calcutta, the 13th 
October, 1860. 

Sir, — The Committee of the Indigo Planters' Association 
having at last received from the Commissioner of Nuddea 
information which they requested from him on the 7th 
ultimo^ they proceed to submit to His Excellency the 
Governor-General of India in Council, the following 
remarks on the Minute of the Lieutenant-Governor of 
Bengal, dated 17th August, which was communicated to the 
Association with your letter of Slst August. 

Although His Excellency has expressed himself satisfied 
with Mr. Grant's explanations, except on one point, the 
Committee respectfully beg to observe that Mr. Grant's 
Minute is not accompanied by any particulars of the cases 
to which he refers, by which His Excellency's judgment 
might be guided ; and they therefore beg to submit the full- 
est details which they have been able to obtain in explana- 
tion. In commenting upon His Honor's Minute, the Oom- 
mitee are desirous of avmding as much as possible any thing 
like entering into a controversy with the Lieutenant-Gover- 
nor, still they cannot but express their regret, that the tone 
of His Honor's Minute is such as to show how deeply his 
feelings are affected against the system of Indigo planting 
generally, and the persons who are engaged in that 
cultivation. 
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In support of this position, the Committee content them* 
selves by simply referring His Excellency to the style, as 
well as the matter, of one paragraph only, namely, the 5th, 
which assumes as a granted fact that Planters' have been in 
the habit of committing every description of crime and 
oppression. 

The Committee do not wish either to enter into an 
argument as to the correctness of the Lieutenant-Governor's 
views of the position of the ryot as a capitalist, as they be- 
lieve that such a theory is one wholly new, and one parti- 
cularly opposed to the general idea of what constitutes a 
ryot in Bengal; but they must not be considered as in any 
way agreeing in the view His Honor takes of this subject, 
or assenting to his discovery that the ryot is a Capitalist as 
distinguished from a Laborer. 

The Committee would, however, draw particular attention 
to one part of the Minute, where the Lieutenant- Governor 
is obliged to confess that the Gentlemen he employed in the. 
Judicial Offices in the disturbed Districts were unfit for the 
common duties of the stations ; and the Committee think 
that such a confession from such authority must necessarily 
draw the attention of the Executive Government to the 
necessity of establishing such a system as will give the peo** 
pie a more efficient class of Judicial officers, and the Com- 
mittee would beg attention to this part of His Honor's 
Minute as supporting Jhe truth of what has long been put 
forward by the Planters as their most serious grievance, 
viz., the inefficient state of the Mofussil Courts. His Ex« 
cellency will have an opportunity in a later part of this 
letter, of judging of the fitness for the Judicial bench of one 
of them (Mr. J. S. Bell), who is considered by His Honor 
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AS 80 mnch superior to the covenanted Magistrates whom 
he superseded in their duties* 

The Committee consider it as hardly worth while referring 
to the earnest manner in which the Lieutenant*Oovernor 
argues as to there being no ** confusion^' in the districts | 
they can only say that a publication of the Lieutenant-Go- 
vernor's, dated the 17th September, has led them to believe 
that the word *' confusion^' was not strong enough to express 
the state of the district ; and they believe that the mere fact of 
a vast military force being employed in that part of the 
country where troops have not been stationed since it came 
under British rule, proves " confusion ;" and they cannot 
but express their surprise that, at a time when all residents 
of these districts knew that affairs were daily becoming 
worse. His Honor should, as he does in the last paragraph 
of his Minute, refer to the Crisis having passed over so 
peacefully, and with so little injury to the great interest at 
stake. The Committee can only say that the great interest of 
the European settler is for the present entirely ruined, and 
they see but little prospect of European capital being again 
embarked in the districts of Lower Bengal. 

But leaving the general tenor of the Minute, the Com- 
mittee would beg His Excellency's attention to the pro- 
minent cases brought forward by the Lieutenant Governor, 
on which he lays much stress^; and when the Committee 
shew that his Honor has taken statements for granted 
without fully investigating the cases on which he relies, 
to found mo^t severe remarks and attacks, not only on the 
Planteis, but op his own judicial ofBcers, the Committee 
believe that His Excellency will attach much less weight to 
the Minute in question than at first si^ht would appear to 
be due to it. 
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In the 28th para, of the Minnte^ the Lieutenant-Governor 
refers to the case of the Mookhtar who was^ as stated in the 
Planters^ petition^ sentenced by Mr. Betts to imprisonment 
and a fine for instigating ryots not to sow. 

It would naturally be supposed from the comments upon 
this case, that the man in question," Teetaram Chuekerbutty, 
was a Mookhtar acting as such on behalf of Ryots, and that 
lie was sentenced for exercising his lawful avocations as a 
Mookhtar; and His Honor on this assumption would make 
out that the sentence in question deprived the ryots of legal 
assistance, and that it was intended to give an advantage to 
the Planters. 

The Committee have, however, ascertained that the man^ 
though entitled perhaps to call himself a Mookhtar, was iu 
fact but an omedwar (one seeking employment), that he had 
never appeared before Mr. Betts as Mookhtar, that he was 
not employed in any way by any ryot on that occasion, that 
a few days previously he had waited on Mr. Porlong begging 
for employment in any capacity, and that on the day in ques- 
tion, he was hanging about Mr. Betts^ tent looking out for 
the chance of any thing that might occur, holding no 
Mookhtarnama, and in fact the ryots whose cases were before 
Mr. Betts, never consulted him, or referred to him as their 
legal adviser. 

Mr. Betts had for more than two hours been patiently ex- 
plaining to the Ryots their position and liabilities, pointing 
out to them that the law distinctly laid it down that if they 
did not complete their contracts they would be subject to 
imprisonment, and perhaps be cast in damages; and 
he begged them to retire and think over the matter. 
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To the former alternative the Ryots were inclined to agree^ 
and they retired to some neighbouring trees to consult. 
The man Teetaram Cbuckerbutty went to them then for the 
first time^ and joining in their conversation, advised them to 
resist sowings and not to mind the consequences. Informa- 
tion of this was brought to Mr. Betts^ who at once had him 
brought into Court, heard the evidence^ finding that he was 
not acting as Mookhtar for any of the parties, convicted 
him of instigating, with evil design, the Byots not to sow. 

The Committee adroit that the sentence might not perhaps 
have been strictly legal within the words of the section of 
the Act as amended and passed, but the mere fact of aa 
error as to the interpretation of the wording of the Act has 
a very different effect from that which the Lieutenant 
Governor attributes to this decision, which he erroneously 
regards as a gross interference with the liberty of the legal 
agent of the Ryots. 

His Honor is wholly misinformed as to the Ryots in that 
quarter not being able to obtain the services of legal Agents 
to defend their cases, and it is wholly incorrect to state 
'^ that the prosecutors for several days had it all their 
own way;*' so far from this being the case, on the very same 
day a complaint having been lodged against onb really acting 
as a Mookhtar before Mr. Betts, it was at once dismissed by 
him, on the ground that he couid not interfere with the ad- 
vice that any legal agent deemed it right to give to his 
client, and Mr. Betts distinctly pointed out to the complain- 
ants that the position of this man was wholly different from 
Teetaram Cbuckerbutty. 

The Committee unhesitatingly refer to the records of the 
Court in proof of their assertion, that no Mookhtar was 
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deterred from representing ryots in consequence of Mr. 
Betts' decision^ and they are quite at a loss to understand 
upon whose representation the Lieutenant^Oovemor has 
been led into so grave an error; and His Excellency wiU 
see how serious a matter this is when he^observes the fre- 
quent and bitter allusions to it in the Minute. 

The other case on which his Honor comments, as sliow- 
ing not only misconduct on the part of Mr. Betts^ but, what 
is of far more importance to the Committee, as supporting 
the grave charges of forgery and perjury against a iPlanter, 
or at any rate against their subordinates, is that mentioned 
in para. 32, which he says accidentally came to bis knowledge, 
as one in which Mr. Betts gave a Planter a deciree against 
a Ryot on a written agreement purporting to have been 
made in 1856, though executed on stamped paper, which 
on inspection proved to have been sold in 1859. 

On investigation, this charge proves to be utterly untrue. 
The Kuboolyut, or agreement in question, of which a copy 
and translation is he^rewith sent, recites that the ryot (Hishabr 
dee Shaik Mundle) who was complained against, was in- 
debted to the factory at the close of the season 1859, to the 
extent of Rs. 3, annas 3, pie 6 ; that he had received a fur- 
ther advance of 12 Bs. in cash in consideration of his engag- 
ing to cultivate 7 beegahs with Indigo in 1860 and in the 
four following years, terminating in 1864, the correctness of 
the account shewing the balance of Rs. 3, annas 3, and pie 6, 
and the payment of the advance of Rs. 12 in cash, was sworn 
to by the Manager of the factory, Mr. Tayler, and proved by 
Mr. Betts' inspection of the books ; and on that evidence Mr. 
Betts gave the decree against the Ryot on the 18th April, 
1860; aiid the Committee woiild draw particular attention 

10 
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to the different years mentioaed ia that docameut h^ 
those oyer which the contract was to extend. 

On the 27th Jnly 1860^ Mr. Principal Sadder Aveen 
Bell^ who is above referred to as being considered svperior 
4o the other Magistrates, on hearing another case, deliver^ 
the judgment, of which a copy is herewith sent, and to 
which we beg His Excellency's particular attention, as His 
Excellency will perceive in that judgment he did refer to 
the Kuboolyut filed in the former case, which is above 
referred to, and apparently without having made any 
further enquiries, and certainly without having read the do- 
cument which, in fact, was not in evidence before him, he 
gratuitously pronounced the same to be a spurious exhibit, 
inasmuch as it is dated at the foot in figures, December 1856, 
when the stamp was sold in November 1859. 

The Committee beg His Excellency's attention to the 
Kuboolynt, which requires only the slightest glance to 
shew, that the date of the English year 1856 is only a 
mistake and clerical error of the Bengali writer: and 
that it was i^ Kuboolyut for season 1860 to 1864 inclusive, 
and that the whole text and wording of the agreement 
unquestionably prove this to be the case. When an error 
was made in one of Mr. Herschel's Purwannahs, that of 
19th April, which caused the Planters' losses that can only 
be estimated by tens of thousands of pounds, and Mr. 
Hci'schel put forward, as his defence, that it was a clerical 
mistake, and that it was by accident that the obnoxious 
copy happened to go to the only place where it was likeljr 
to do haroij the Planters did not refuse to accept the ex- 
planation, however opposed to probability. 

It would seesi^ hi^wiver, thM no msSk feeling* oC f«irM9s 
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are to be evinced by the authorities towards Planters^ and 
that no opportunity is to be omitted to misrepresent and 
maligti them, and this is particularly the case in the present 
mstance^ where the record could have at once been called 
for and inspected^ and which in fairness ought to hare beea 
don^. 

The Committee can only hope that neither Mr. Bell himself^ 
whom the Lieutenant-Governor designates as tlie experienced 
Civil Judge, Mr. Herschel, the Mi^ gist rate, who eagerly 
seized on the case and sent it up, Mr. Lushington, the 
Commissioner, who reported it to the Lieutenant-Qovernor, 
nor Mr. Grant himself, ever looked at the document before 
basing on it the grave charges that are contained in the 
Minute. Five minutes' inspection would have prevented a 
most unjust accusation being put forward in an official docu- 
ment, and much of that official document would then have 
been unwritten. 

In para. 357, His Honor, on whom this case seems to have 
made much impression, again introduces the Kuboolyut as 
the foundation of sarcasm, and a slander on the whole body 
of Planters in the following words : — 

'^ It must doubtless have been agreeable to Planters, when 
their suits were tried in such a fashion, that decrees were 
obtainable on agreements purporting to be 4 years old, 
though written on stamps which were in the Vendors' shops 
one year ago.'' 

The Committee respectfully, but most earnestly, beg to 
submit to His Excellency, that such language is as unworthy 
of a man holding Mr. Grant's high official position, as it has 
now been proved to be unfounded and unjust ; and should 
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His Exoelleney (as they cannot hot believe he will) view the 
matter in the same light as they do, they appeal to his high 
sense of honor and fairness to JK>int out to the Lieutenant 
Goyemor the propriety of withdrawing the charge as publicly 
as it has been made. 

In the 37th para.^ His Honor replies to the complaint that 
was made^ of his influencing the minds of judicial officers by 
circulating to all in the districts copy of a decision of Mr. 
HerschePs, and of a letter from Mr. Lushington on the sub- 
ject of a charge against the servants of a Factory, respecting 
which Mr. Herschel had at that time made a preliminary 
enquiry. 

The communications referred to are annexed, and the 
Committee appeal to His Lordship in Council to say, if they 
are not of a nature to prejudice all Magistrates against 
Planters. 

The Committee have carefully gone into the case referred 
to, which was sent up for trial to the Judge, whose deci- 
sion was adverse to the servants of the Factory; but the 
Committee do not hesitate to declare their belief, that the 
decision is incorrect, that it was biassed by the proceedings 
of the Lieutenant Governor; that it will be reversed on 
appeal ; and if Government will publish Mr. Lushington's 
communications, the Proprietors of the concern are prepared 
to prosecute for a libel, with the object of proving that the 
allegations are unfounded and untrue. 

Beyond defending the body they represent from the grave 
and sweeping charges brought against them by the Lieute« 
nant-Oovemorj the Committee do not desire to contest, fx 
to enter into a controversy on individual cases, but they 
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feel it tbeir doty to protest on constitutional grounds 
against the interference of the Lieutenant^Oovernor^ which 
has unquestionably been exercised to snch an extent as to 
impair, if not to destroy, judicial independence within the 
districts under his control. His Excellency will find on 
enquiry that, upon the abolition of the office of Superin- 
tendent of Police, an officer who from his position could 
not be classed with that of the Lieuteuant-Goyernor, 
or be considered as haying any such influence as that 
of the head of the Government, the superviaing control 
over the proceedings of Magistrates pending or disposed of, 
rests in the hands of the Lieutenant Governor of Bengal ; 
and the Committee respectfully submit that snch a power, 
exercised as it is by Mr* Grant, who is superior to the whole 
judicial bench of Bengal, and who has complete power over 
the members of that body, is one that is dangerous to the 
true interests of justice, and one that ought not to exist, 
more especially so when the uncovenanted officers of that 
body are completely under the control, and 'hold their offices 
subject to the pleasure of the Lieutenant Governor alone. 

In thus replying to His Honoris Minute, the Committee 
have avoided as much as possible acting otherwise than 
in a calm spirit ; but although they feel that they are con- 
tending with one whose position makes it impolitic on their 
part to enter into controversy with him, they cannot, con- 
sistently with their duty or feeling as English gentlemen, 
representing a large European Association, composed of 
many men who have not only invested their all in this 
country, but have done so in the belief that they would be 
protected by the leading principles of an European Grovern- 
raent, allow such serious charges as these brought by His 
Honor, to pass unremarked upon, and without protesting 
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against the iigiiatice and impropriety of: tbeni as they: iloifr 
do ; and believing that a different line of conduct on the 
part of the Government of Bengal would have led to a very 
different result to that which now exists^ they submit these 
remarks to His Excellency^ trusting that the matter is one 
of sufficient importance to attract to its careful considera- 
tion His Excellency's earnest attention. 



From E. H Lushington, Esq., Officiatiog CammiBsioner of the 
!Nuddea Division, to the Secretary to the Indigo Planters' Associa- 
tion Calcutta, No. 23A., dated Alipore the 27th September, 1860. 

SiB^ — In compliance with the request contained in 

Chundermohun Chowdry. your letter of the 7th Instant, I 

Boroaunund%heikh and ^eg to send you a copy of Mr. 

5 others. Bell's decision in the case therein 

referred to. 

Dscisiox. 

On the 18th April, 1860, Mr. Betts upheld the validity 
of the Kuboolyats of Defendants No. 2 to 6 — ^At the pre- 
sent stage of the Case the bond fide of the Covenant of 
Boroaunund Sheikh requires determination. The exhibit is 
ex tenore spurious, and there is not a scintilla of proof to 
sustain it. The witnesses to deed are all unlettered, and 
the intrinsic evidence in favor of the covenant is derived from 
men of very questionable veracity. Sreeuath Bisas and 
Isserchund Ghose are obnoxious to the grave imputation 
of having forsworn themselves in several other cases, and 
their testimony is by no means calculated to give probative 
force to the covenant propounded. In respect of the other 
defendants, the ruling of Mr. Betts cannot be interfered 
with, but I would remark en passant that the Kuboolyat of 
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Hissubdeen Shiekh is on its face a sparions exhibit^ for it is 
dated 10th December^ 1856^ while the stamp on which it is 
engrossed was sold ou 17th November, 1859!!! There 
can be no doubt that the above defendant has been unjastly 
saddled with liability, and as no review of judgment is 
admissible> the matter must remain in statu quo. The case 
was dismissed with respect to defendant No. 1. 

(Signed) I. S. Bbll, 

AddL Print. Sudder Ameen <m Deputation, 
MihJuly, 1860. 

(True Copy.) 

Srbenauth Ghosb, 

Asmtant to the Commissioner, 
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SRI SRI DOORGA AID. 

(Copy of Kuboolyut.^) 
To THE High ik Dignity, the Illustbious Me. Jambs 

Hills. 

Sahib,-^I, Sree Hesadee Shake Mundul, inhabitant of 
Khadimpore, indite this " Kuboolyui PtUrc^* for Indigo 
advances in purport as follows : — I am a Ryot of the Gen- 
tleman's Peerpoore Indigo Factory, where I receive ad- 
vances for Indigo year by year. I cultivate Indigo, deliver 
the Indigo leaves. On a comparison of the Indigo advance 
accounts for the year 1859, credits being deducted, there is 
a debt against me of Rs. 8-8-6, and receiving in Cash 12 
Rupees, and the price 2 Annas for the stamp paper of the 
*^Kuboolyut" in all for the present and the arrears taking 
Rupees 15-5-6 for 7 beegas of land of my own desire from 
the year 1860, up to the year 1864, for the space of time 
(5) five years, year after year cultivating 7 beegas of land, 
conditioning to deliver the Indigo leaves at the Factory, 
hereby indite and deliver this Kuboolyut, and covenant that 
year after year, cultivating the said 7 beegas of land with 
Indigo, I will deliver the Indigo leaves at the Factory. 
The Indigo lands "NaP^* yielding abundantly suitable, 

* A local term, descrip- I ^^U ca^^e to be measured with 
tive of the quality of the a *' Rosee*' 55 yards in length and 

defined, year after year completing 

the cultivation within the 80th March, within the 80th of 

April, agreeably to usage, sowing down the measured defined 

lands with Indigo, and in due time I will attend to the 

weeding. I will year after year cultivate each beepa of the 

Land under advances with (8 jt j three and a half seers of 

* An acknowledgement or agreement, the counterpart of a Fottah or 
a Lease. 

11 , 
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Indigo seed, the price oif which for each beega I will pay at 
the rate of 4 annas. At the time of weeding^ if the Indigo 
be of a fine description^ in that case I will take weeding 
expenses as I may require. On the Indigo leaves being 
ready, I will cut the same, make delivery at the Factory ; 
the price I will receive will be at the rate of 4 Bundles 
• Hauthistheterminthe for one rupee. The bundle to be 
Vernacular. measured by an iron chain of three 

and a half* cubits. Should I cut the Indigo leaves with the 
aid of the Factory people, whatever may be the expense 
attending the same, that, and should the said Indigo 
be conveyed to the Factory by boats and carts nnder 
advaces to the Factory, the charge for conveying the same, 
at the rate of 2 Rupees for each hundred bundles, will be 
added to my advance account. During the prescribed period 
and at the proper time I will cultivate witk Indigo the land 
under advance, supplying Indigo leaves and Indigo seed. 
Then, if in any year, at the proper time, should I neglect to 
sow Indigo, in that case you have authority to sow down 
the said land and my account will be charged with the 
expenses attending the same. Regarding the sowing of the 
lands under advances, year after year, in any year if I 
raise difficulties and be negligent, receiving suitable punish- 
ment from the authorities for the same. I will cultivate 
Indigo and supply Indigo leaves ; and touching the matter 
of sowing the Indigo lands and supplying the Indigo leaves, 
I will, year after year, be liable for the profits of the manu- 
factured Indigo at the rate of 10 Rupees for each Beega, 
I will, year after year, gather the seed produced from the 
lands for which advances are made, convey it to the Factory, 
and separate the same from the pods, for which I will take 
separately, at the rate of 8 Rupees a maund puckka weight. 
Should I not deliver the said Indigo ^eed at the Factory, 
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but sell it elsewhere^ then, whatever be the quantity of the 
seed, the price thereof, at the rate of 10 Rupees a maund, 
I will pay to the Qentleman. Year after year, when the 
ladigo business is completed, the advances, the sowing seed, 
and weeding expenses and charge for carriage and so fbrth^ 
being charged agreeably to the " Hauih cheeta" — ^a com- 
parison being made, the dnes and the amount of advance 
money for the ensuing season up to the prescribed time, 
keeping the same fixed, deducting that whatever shall be 
receivable, the same will be taken year by year. On the 
space of time expiring in the year 1865, supplying the 
Indigo leaves, the said advance money, I will repay and the 
advance money to be repaid by Indigo leaves, I will not 
petition to deposit other money : should I do so it will be 
disallowed^ The conditions of this " Kuboohiee" I, and 
my Representatives will act up to and observe. To this 
purport I write and deliver this *' Kuboolotee" for a pre- 
scribed period to receive advances. The end of Year, 1856, 
the 10th day of December. 

Witnesses. 

Sri Mahdub Rai, Station Peerpore, 

Sri Manejim Shake, of the same Station. 

Sri Mokim Mondil, inhabitant of Petumberpore. 

Sri Kanae Shake, inhabitant of Gopalpore. 

Sri Alam Shake, inhabitant {illegible,) 

Endorsed on the Stamp Paper, the year 1859, 17th 
November, Sri Thakopr Doss Chowdry, Station Dreg- 
nagore, Zillah Nuddea, through Sree Moty Roy of Goaree. 
No. 3, price 2 annas. 

Tnnslatioii by John William Browp» Translator, H. M. Bupi»ine Court 

mh October I860. 
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Vtom B. H. LumNOTONj Btq., Offidatiiig CominiBflioner of the 
Nnddea I>maioii« to the Secretary to tlie GoTemment of Bengal,— 
(No. 183 et dated the 16th May 1860.) 

. SiB^ — ^I HAVB the honor to submit for the periual of the 
Lieatenant-Gk>yemor; the accompanying Statement in ori- 
ginal^ of a case for a Breach of Contract, tried and decided 
by Mr. Herachel, Offg. Magistrate, under Act XI of 1860. 

2. In the propriety of that Officer's decision in dismis- 
sing the case, I entirely concur, though I think he might have 
gone further and given damages against the complainant un* 
der Section IV. of the Act. 

8. My object, however, in submitting the record, is to 
afford the Lieutenant-Governor an opportunity of judging 
from actual facts, of the system on which, in this instance, 
the Factory accounts appear to have been kept ; of the manner 
in which the advances to a number of Ryots are asserted to 
have been conducted ; and of the gross attempt to establish 
proof of their having been made, by the production of evi- 
dence of the most weak and worthless description. 

4. The name of the Factory is Peerpoore, one of many 
forming the large Concern of Messrs. Hill & Co, whose ge- 
neral Manager is Mr. Forlong j and the Assistant in charge 
of this particular Factory is Mr. Saubolle, who appeared as 
the chief evidence for the prosecution. 

5. The case now under notice is peculiar, as it was 
brought up with apparently the most complete proofs which 
could be possibly required ; there were the books of the 
Factory, written Kuboolyuts with direct evidence to their 
preparation at the time of making the advances, and the 
payment of the advances ; and every one of these proofs 
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completely, entirety, and, I may add, disgracefully broke 
down. 

6. I will not trespass on the Lieutenant-Governor's time 
by recapitulating the particular points of failure in each 
instance, but the Lieutenant-Governor will see from the 
record that the Purtunjat (an account of the advances paid 
to each Byot) was never brought for Mr. SauboUe's signa- 
ture by the Factory servants till the Ist March, though the 
advances were purported to have been paid on the 18th 
September. The book itself was to all appearance as if it 
were only a week old^ with clean edges, and unruffled red 
cloth,* cover, while the writing looked as if it had been written 
continuously, instead of the entries being jotted down oppo- 
site each name as payments were made. Lastly, the Daily 
Cash Book turned out to be no Daily Cash Book at all, pay- 
ments nominally of 13th September not being entered till 
the month folio wing.f 

V 7. With regard to the Kuboolyuts, some are asserted to 
have been written by a hanger-on of the Factory, who had 
never written one before ; some by a man, a matmaker by 
trade, who happened to call at the Factory on that day, 
when he received a fresh order for more mats, with 4 annas 
cash advance; and some by a person who went to the Fac- 
tory to learn his business as a writer. Both the last named 
persons admit having given evidence before, and one so fre- 
quently in both Civil and Criminal Courts, that he cannot 
remember how often. 



* See Report of Indigo Commission, Questions 3305, 3306, 3S07 and 

8605.— W, F. F, Sec,, L P. Assoc. 

t See Beport of Indigo Commission Questions 3039-40, 3305, and par- 
ticularly Question and Answer 350X^W. F. F. Sec., I. P. Assoc. 
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8. In addition to the exceeding incredibility of snch evi- 
deiice^ the Lieutenant-Governor will observe that Mr. 
Herschel considers that the Kuboolynts bore internal evi- 
dence of their utter falseness^ and I must say that I think 
he was fully justified in forming such a conclusion. 

9. If the Lieutenant-Governor see fit, I would respect- 
fully beg that the original enclosure may be returned to me 
as soon as possible, with seven or eight printed copies, as I 
should like to send a copy to all Officers under my control 
employed in trying cases under Act XI. of 1860, point- 
ing out at the same time how necessary it is to follow Mr. 
Herschel's example in patiently and thoroughly sifting all 
the evidence which in such cases may be brought before 
them. 

Prom A. E. Young, Esq., Secretary to the Grovemment of Bengal, to 
the Officiating Commissioner of the Nuddea Division, — (No. 2708, 
dated Fort William the 23rd May, 1860.) 

SiE, — I AM directed to acknowledge the receipt of your 
letter. No. 16, dated the 18th instant, submitting copy of a 
decision by Mr. Herschell, Officiating Magistrate of Nuddea, 
in a case of Breach of Contract, in which the Kuboolyuts 
brought forward to support the charge were found to be 
forged. 

2. The Lieutenant-Governor does not understand on 
what ground Mr. Herschel determined not to enforce the 
Penal Section of the Act against the Plaintiff in this case, as 
he announced his attention to do in all other similar cases. 

8, If possible, the person responsible in this case should be 
put on his trial on the Criminal side, for endeavouring to 
support a false claim by a forgery. 
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4. Printed copies of the decision referred to in your 2nd 
paragraph have been already forwarded to you, for circula- 
tion among the Officers in your Division empowered to try 
cases under Act XI. of 1860^ and the accompanyiog ten 
printed copies of Mr. Herschel's present decision are. also 
forwarded for the same purpose 



From J. S. Bbll, Esq., Additional Principal Sadder Ameen of 
24-Pergunnahs, to W. S. Sbton-Kabb, Esq., Officiating Secre- 
tary to the Government of Bengal, — (No, 1, dated the 3rd 
Ifovember, 1860.) 

SiR^ — As the Indigo Planters' Association have thought 
proper, in their letter to the Government of India of the 
i3th ultimo^ to call into question my judgment in the 

case noted io the 

♦ No. 829. • *. T 1 

Chundeb Mohun Chowdbt, Plaintiff, margin,* 1 beg to 

^^^^ submit for His 

BoBONUND Shbikh AND OTHBB8, Defendants. 

Honor the Lieut- 
nant-Governor's satisfaction, the following remarks, which 
I trust will vindicate my proceedings. 

2. The Indigo Association would wish to make it appear 
that they have cleared up all that was dark and equivocal 
in the above case, but the arguments advanced for that 
purpose are by no means such as would satisfy the Judicial 
mind. 

8. Their explanation is, that the terms of the agree- 
ment bear internal evidence that the date of the English 
year was a clerical error, the Bengali writer having written 
1856 instead of 1859, and that ordinary consideration of 
the document would have led to the discovery of that 
circumstance. 
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* Ft42e paragraph 9. 



4. Having maturely considered the agreement in ques- 
tion with reference to all the surrounding circumstances, 
and in connection with similar agreen^ents produced in 
exhibit by the same Factory in other similar cases, I consi- 
dered that the error in the date was not a clerical error 
of the amanuensis, but an error natural to a fabricated 
agreement, in which the date was too probably left to be 
filled in at any time. I would merely refer to those other 
agreements put forward by the Peerpore Factory for 1859. 
The Association say that this particular agreement should 
bear that particular date. Taken together with those Ku- 
boolyuts which were dated in 1859, and of which the parties 

alleged to have executed 
them were long previously 
deceased,* I am still of opinion that, substituting 1859 for 
1856, would do little to set up the genuineness of the Instru- 
ment. 

5. Habit might lead to a person putting the month or 
year just expired to a letter or memorandum at the com- 
mencement of a new year or month, but to enter the date 
56 for 59, at the end of a year, is beyond a mere default of 
memory, and is a circumstance not susceptible of any rea- 
sonable explana- 
tion, other than 
that a party had 
to fill in a date in 
a hurry. An- 
other agreement 
was actually left 
blank for this 
purpose, 18 

being entered to indicate the century, but the other figures 



1^ 


Name of Defen- 
dant. 


DateofKuboo- 
lyut. 


Date of Deci- 
sion. 


504 


KhodeeMallah... 


9th Dec. 18-. 


18th July 18«0. 



6 
9 
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to indicate the year being left entirely blank. The Ben- 
gali figures^ moreover, are such as could not account for 
such an error in the year being made. 

6. In order to give a fabricated Deed a particular date, 

the date of the sale of Stamp Paper is sometimes altered by 

unscrupulous men to meet the exigency of the occasion, but 

an error in so material a matter as the date of a Deed, — a 

document \?hich in itself imports deliberate and careful 

execution, seldom if ever occurs ; for a correct date is essen- 

iiTj * * J * v .V . • * *i. tial to the vali- 
*' Paper, if of a date known to be posterior to the 

date apparent on the face of the Instrument, a dity of a COn« 

certain proof of spurionsness, ^ ^ , . 

tract, and is one 

of the marks of its authenticity, — Vide Bentham's Rationale 

of Evidence, Vol. 7, p. 181. 

7. Carrying on the comparison of the Kuboolyut in 

question with 
Peerpare Factory. others produced 

by the same Fac- 
tory, I would 
beg reference to 
the Tabular 
Statement in the 
margin, which 
will shew that 
actions were preferred under the Act in the first half year 
of 1860, upon Kuboolyuts which bore date the 9th and 10th 
December 1860. Were these also clerical errors ? — I will 
here merely add that during my long judicial experience 
Deeds in such a predicament never before came under my 
review. 

8. From a review of numerous cases, I arrived at au 

12 





Name of Defen- 
dants. 


Date of Kuboo- 
lyuts. 


Date of Deci- 
sion. 


696 

612 
606 


Boidnath Chund 

Ram-Sunder ... 

Kimiul Mundul 

Bhuggy Sheikh 


10th Dec. 1860 
10th Dec. 1860 
0th Dec. 1860 


10th July 1860. 
19th July 1860. 
18th July 1860. 
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impression, that to meet the particular exigency of the times, 
and to coerce the Byots, a vast number of Kubooljut was 
called into existence, to which the Ryots were not assenting 
parties; and in order to accomplish this, agreements were 
fabricated and fictitious details of account were entered in 
written forms prepared for the occasion, the date of the year 
being left blank, to be hereafter filled up at leisure ; but the 
pressure of work left the Factory Amlah insufficient time to 
lead through all the writings. Thus fictitious dates were 
affixed to agreements to which they were wholly inapplicable, 
plainly indicating the gross spuriousness of the Instru- 
ments themselves. I would here call special attention to 
the agreement already referred to in paragraph 5, from 
which it will be seen that the date of the year of the Deed 
is left blank, the numerals 18 , only appearing. Is this 
also a clerical omission ? 

9. The decisions noted in the margin will show the spu- 
rious character 
of the Kubooly- 
uts put forward 
by the Peerpore 
Factory. Exe- 
cution of the 
Deeds in both cases was solemnly sworn to by the Factory 
Amlah. It will scarcely be credited that both the Ryots 
were dead some time before the date of the Deeds they 
were said to have executed. Not only was the fact ascer- 
tained under the usual processes of Court, but petitions 
were put in by Mr. Taylor, through his Attorney, admit- 
ting the demise of the Defendants, and that the sons* 

of the deceased 
parties had taken 



1^ 


Name of Defen- 
dants. 


Dateof Kuboo- 
lyuto 


Date of Dea^ 
Bion. 


666 
667 


SohurMullik ... 
Sekunder 


9th Dec. 1859 
10th Dec. 1869 


18th July 1860 
24th July 1860 



* Nusseer MoUik, son of Sohur Mullik. 
Gopal, son of Sekunder. 
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the advances. The petitions are signed by Mr. Taylor^ and 
it appeared to me, while making these statements, Mr. 
Taylor must have forgotten the fact that Kuboolyuts had 
been put in and sworn to by Native witnesses, aodthat it 
was set forth in the Plaints that the Defendants had received 
advances, and executed the Kuboolyuts file d 1 1 ! 

10. The Planters' Committee declare that I gave an ex 
cathedra opinion on the merits of a case not before me, and 
gratuitously pronounced the Kuboolyut of Shesaboddeen 
Sheikh spurious, the validity of which was upheld by Mr. 
Betts. In making such a statement, the Committee have 
lost sight of the fact that the case was one against several 
Defendants and the parol proofs were identical. Mr. Betts 
decided quo ad five Defendants, and I had before me the 
same case quo ad the remaining Defendant. I went thoroughly 
into the case and found that the evidence of the witnesses 
to the Kuboolyut was never ofiered or adduced, and conse- 
quently the Deed was never proved. Two outside witnesses 
were brought forward instead of the primary evidence of the 
case to speak to the execution in general terms, such second- 
ary evidence being quite worthless in the presence of pri- 
mary evidence withheld ; and I have no doubt that every Judge 
in the Country, with all the facts before him, would arrive 
at the same conclusion with myself, and reject this Kuboolyut 
as false and fabricated. It would be out of place for me to 
allude to the proceedings of another OflSicer whilst vindicat- 
ing my own. 

11. It has always been contended that the Planters' oath 
to an advance was sufficient to establish claim. They, how- 
ever, on being asked to support the Kuboolyuts declined to 
do SO; on tlie ground of that being the Gomashtah's affair. 
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ftnd would never swear to their execution or their being 
bond fide Deeds in any single case, although invariably as 
Plaintiffs they did not hesitate to put them forward as bond 
fide exhibits on which their claims were founded. It is as- 
suredly a peculiar system of management that leaves the 
execution of the important Kuboolyut to the Gomashtah^ 
and the payment of the advance only to the Planter, who 
accordingly has no knowledge whether the Ryot has come 
under any legal obligation. 

12. Under the above circumstances, though I was pre- 
pared to give every weight to the evidence of European 
Gentlemen in their cases, it was impossible to admit that 
their evidence on other points made up for their silence on 
the important question of the validity of the documents or 
piltogether outweighed the suspicious circumstances which 
appeared during the trial to indicate that the Deeds had 
been fabricated to meet the occasion. 

13. Such being the character of the agreements of the 

Peerpore Factory, as ascertained 
from the cases noted in the margin, 
and which had been so recently de- 
cided, it was impossible to believe 
that the year 1856 in Shesaboddeen 
Sheikhas Kuboolyut was a clerical 
error in natural sense, neither was 
the judgment of another binding up- 
on myself to exclude my opinion upon the merits of the case. 

14. I have hitherto confined my observations entirely 

to the Kuboolyuts of the Peer- 
case No. 829 was decided on 

27th July 1860 porc Factory, because I have had 

to do dead with the remarks of the Indigo Association, 



Ntunber 
of Case. 


Date of Decision. 


962 
666 
601 
606 
696 
612 


18th July 1860. 
18th July 1860. 
18th July 1860. 
18th July 1860- 
19th July 1860. 
10th July 1860. 
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Case. 


Name of De- 
fendants. 


DateofKuboo- 
lyute. 


Date of Deci- 
sion. 


776 

777 


Bholy ... 

Modhoo 


12th January 
1860 

12th January 
1860. 


18th July 

I860.— Fide al- 

order of 4th Sep- 
tember 1860. 

id. 
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which bear on matters connected with that Factory. But 
to prevent all misconception it may not be out of place to 
state that the Peerpore Factory was not singular in the 
spurious nature of its exhibits, and to illustrate, what I 
mean I wiirquote the following cases. 

Two Kuboolyuts were put forward by the Euttunpore 

Factory in 
Cases Nos, 
775 and 777. 
The Planter 
swore to the 
fact of the ad- 
vances having 
been made, and 
produced his 

English Account Book, in whrch the advances are recorded. 
The Amlah of the Factory swore to the execution of the 
Kuboolyuts, but from evidence adduced, and a searching lo- 
cal investigation, it was established that the men to whom 
the ^execution of the agreements was attributed, had died 
long before the date of the exhibits. Ere I left the District 
I made over these cases to the Magistrate for Criminal pro- 
secution. 

15. The Indigo Association have labored to shew that 
Tetooram Chuckerbutty was not a Mokhtear during the time 
Mr. Betts was at Damoorhooda. Personally I know him in 
no other character than that of an Attorney for the Ryots. 
The records and register of decided cases in my Court will 
verify this fact. 

16. As the Indigo Association are anxious for facts, I 
would state that Mozdeen Mahta was the person who was 
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nojustly incarcerated for nearly three months^ although no 
decree was passed against him. After due enquiry he was 
released by me. Tilock Furamanick's property was sold^ al- 
though no award had been passed against him. 

17. The Indigo Association would deprecate entering 
into controversy upon individual cases^ but they do not 
hesitate to assail public Officers on the basis of an indivi- 
dual case. I have however no wish needlessly to enter into 
a controversy, and crave indulgence for having tresspassed 
upon the Lieutenant-Governor's time, but after the violent 
attack the Indigo Association have made on my judicial 
character, I have felt it my dutj to show not only that the 
Association were in error in supposing that the Deed was 
a good one, but also that the case itself was no exceptional 
one. That I had others to deal with, in which the Deeds 
were equally questionable, and which are not open to the 
explanation the Association have endeavoured to pass on 
the one now under notice. 

18. Such then was the character of some of the cases I had 
to try ; besides these I could enumerate others equally false, 
in which loathsome lepers, infants, men so bedridden from 
age or disease as to be unable to walk, and who were brought 
in carts and doolies, and whom it was necessary to prop up 
in Court, when their case was under trial, were charged with 
having received advances under covenant to sow and deliver 
Indigo Plant ! ! 1 

19. In conclusion I would only further add, for His 

Honor the Lieutenanjt-Go- 
♦ Dated 27th July 1860. , . ^ 

vemors information, that the 

words bond fide and intrimic in the copy of my judgment* 
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in Case No. 328^ published in the public papers^ are not in 
the original. The words there are bond fides and extrinsic. 



From E, H. Lushington, Esq., Officiating Commissioner of the Nud- 
dea Division, to the Secretary to the Government of Bengal, — (No. 
309ct., dated the 7th November 1860.) 

Sir, — I HAVE the honor to submit, for the information of 
♦ No. 256, dated 28th *^® Lieutenant-Governor,* the accom- 
Octoberiseo, panying copy of a report from the 

OflSciating Magistrate of Nuddea, relating to some cases un- 
der Act XI. of 1860, in which it would appear that forgery 
and perjury bad been very largely practised in the attempt 
to prove that certain Ryots had executed Covenants to sow 
and cultivate Indigo. 

2. I have sent back the case of Hesabdi Sheikh to Mr. 
Herschel, referred to in his 1st paragraph, and hope to be 
able to report the result of his enquiry as to the genuineness 
of the Kuboolyut in the course of a few days. 



P. S. — For the word conviction, at the close of the mar- 
ginal note of Mr. Herschel's 5th paragraph, I presume the 
correct word should be commitment, as t have not heard of 
the cases having been actually tried at the Sessions. 



Erom W. J. Hebschel, Esq., Magistrate of Nuddea, to the Commis- 
sioner of the Nuddea Division, — (No. 266, dated the 28th October 
1860.) 

SiR> — ^I HATE the honor to request that you will return me the papers 
of the case of Hesabdi Sheikh, forwarded to you with my Memorandum 
No. 118, dated the 20th September 1860. 
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2. This case was quoted, I perceive, by the Lieutenant-Governor as 
an instance in which the forgery of a Deed of contract to sow Indigo 
was manifest on the face of the document itself. The Indigo Planters' 
Association however have declared their firm belief that it is genuine. 
The case in question cannot unfortunately be brought to direct trial, as 
it was out of Mr. Bell's power to commit it to me, Mr. Bell's decision 
in the case having been final. 

8. But as the Association have declared their desire, while firmly 
defending their constituents from libel, to mark their displeasure if it 
should appear that any Concern has really employed forgery in support 
of its .cases, I take the only opportunity which can be of use to record 
generally the evidence hitherto obtained, which creates such a strong 
impression that forgery has been used by Mr. Hill's Concern. 

4. The first Kuboolyuts which were presented to me, from it, were 
pronounced by myself to be forgeries on the evidence of the case itself, and 
the parties concerned were committed for trial and convicted of forgery 
and perjury by the Sessions Judge. The case was sent up just as 
it lay before me, and the Judge, rightly perhaps, refused to allow 
evidence, which was subsequently obtained, that the Stamp Papers on 
which the Kuboolyuts were written were also forgeries. Had this 
evidence been obtained earlier, I can hardly suppose that any appeal 
would have been made from the Sessions. 

5. The next cases which came before me were those committed by 
* A few of them only will stand com- Mr. Bell, of which I annex a list.* 

mitment owing to the -conciseness with ^ ^ ^ 

which it was necessary to take down the O. Case oOo (Ryot charged, 

evidence in each case. In many cases -5, • oi_ m \ r*^i • 

indeed it is not even possible to prosecute JDnOgai oheik). This Kvot was 

any one for **utterinfif forged docu- ^ 

m^ts," the Planter Plaintiff having Stated by the Plaintiff's Witnesses to 

without one sohtary exception distinctly ^ 

?^er*°^rSSL'''S^SC'wS '"'^^ S'""'" » Kuboolyut on the 10th 
I^JoSgdV^ere^oeS'rS^thS? o^ December 1859. The Kuboo- 
e?^ffl^t^vS»»hSb2^u^ ly»» itself ''owever bears date 10th 
foroon^ction. December 1860. The Stamp Pa- 

per on which it is written has a forged endorsement on it. It purports 
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to have been sold on the 4th September 1859, whereas the Vendor's 
Book shews that no Stamp Paper whatever was sold on that date. 
On the 5th, indeed, a Paper precisely similar (except as to the hand- 
writing of the Endorsement,) to that of the Kaboolyut was sold to one 
Tasim, who bought sixteen sheets. These sixteen sheets have been 
traced and have all been recovered. They bear the real date 5th 
September. The sheet corresponding to the forged paper in this case 
is still blank, Tazim not having had occasion as yet to use it. The error 
in the dates shews that, when it became necessary to antedate the sale 
of the paper, reference was made to the Vendor's Book and the date, 
** 5th September," must have been over-looked in running the eye 
down the entries, 

7. A case almost precisely similar has been discovered in the course 
of this enquiry, but as Mr. Bell did not commit it, it cannot be prose- 
cuted. In this (the case of Ehudi Sheikh,) the genuine Stamp, of which 
the Paper of Khudi's Kuboolyut is an erroneous imitation (the date of 
endorsement being again wrong), has been traced out, and been found 
to be already in use as a Bond between the real purchaser and his debtor. 
The purdiaser in both cases declares he knows nothing whatever 
of the Factory people, or why they have used his name. 

8. In case 596, Boydinath was said to have given a Kuboolyut oa 
the 10th December 1859. This also is dated the 10th December 1860. 
The paper on which it is engrossed is a forgery, though the Endorse* 
ment bears the correct date, 22nd September, on which the correspond- 
ing genuine paper was sold. 

9. In case 612, Kamal Sheikh was said to have given a Kuboolyut 
on 10th December 1859. This also is dated 10th December 1860. 
The Endorsement is a forgery and an incorrect one, being dated 22nd 
September, whereas the paper, of which it was intended to be a coun- 
terfeit, was sold on the 24th September. 

10. In cases 659 versus Boshan Sheikh, 

660 „ Abodee, 
666 „ Shokor. 

13 
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Tba Kuboolyut in tho finl case, though stated in evidence to have been 
given in 18^9, is dated 1860, a date as bconsisteot with the text ^ 
the document as in the case ^oted by the Lieutenant-Governor, but 
pone the less a forgery on that account, if any connection be allowed to 
exist between the text and the Stamped Paper on which it is written, 
the latter being evidently a forgery in this case. 

So also the Kuboolyut in the 2nd case 660, is dated 1860, erased and 
changed into 1859, while the third Kuboolyut, purporting on its face to 
have been given by Shokor in person, and sworn to have been so given 
by his witnesses, was afterwards stated to be a mistake on discovery of 
the fact that Shokor died three years ago. 

11. I observe, by the way, that this is a very different mistake from' 
that of entering dead men's names in account books, for which there is 
always the excuse that it was convenient for private record to keep the 
old names on, with the new ones paired on to them. But convenience 
could never suggest the force of allowing a contractor to continue to sign 
Bonds year aft^r year in the name of his dead father only. 

12. Taking the above cases into consideration, I have little 
doubt that the Kuboolyut in the case of Hesabdee Sheikh will turn out, 
on inspection, to be engrossed on forged paper. 
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List of Cases committed by Mr. Bell to the Magistrate for 
investigation^ on the charges of Forgery and Perjury, 






Ryot chargod. 



329 
606 
696 
612 



660 
667 



775 

777 

962 

1846 



Boromaoundo Sheik, 

Bhogai Sheik, 

Boydinath, 

Eamal, 

Boehan Sheik, 

Abadee, 

Sakunder, 

Bhohor Mullik, 

Bholai Gharami, 
Jadhoo Modhoo, 
Milan Mondol, 
Saphal Pyar Jotedar, 
Hiaabdee Sheik, 






Caee not here at present, or at least not obtainable 

owin^ to the Record-keeper being absent. 
Kuboolyut dated 10th December 1860. Mohurir of the 

FactOTv who wrote the Kuboolyut committed. 
Part of the record with the Commissioner. Kuboolyut 

dated 1860. 
Part of the record with the Commissioner. Kuboolyut 

dated 1860. 
Kuboolyut dated 1860. 

186 erased, 1859. 
Dead three years ago, sworn to having personally signed 

the Kuboolyut 

Dead three years ago, sworn to having personally signed 

the Kuboolvut. 
Both dead long ago. But record of evidence too 

concise. 

Cases in Record Room. 
Case with Conunissioner. 



CSigned) 



The 20ih October 1860. 



W. J. Hbssohbi^ 

Magistrate, 



From W. J. Hebschel, Esq., Magistrate of Nnddea, to the Oom> 
missioner of the Nuddea Diyision, — (No. 260, dated the 8th 
November 1860.) 

Sir, — I HAVE the honor, as requested, to state (as I 
believe I did demi-officially to Mr. Grote at the time,) what 
was the effect of the imprisonment by Mr. Betts, of Tetoo- 
ram Chuckerbutty. Mr Maclean, who was then in charge 
of Damoorhoodah, informed me that immediately after the 
sentence was passed, every Mokhtear who was on the side df 
the Ryots left the spot, saying ^* that was evidently no place 
for them/^ One man however was unable to get away 
for want of bearers, and was immediately pointed out ta 
Mr Betts as an instigator, by the Planters' people. Mr. 
Setts however saw no grounds for proceeding against him. 
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2. Tfa6 departure of the rest however caused Mr. Mac* 
lean g reat inconvenience in trying his own cases^ and it waa 
several days before he could get the Mokhtears to go 
back. 

3. On the news of Tetooram^s imprisonment reaching 
Kishnaghur, the Mokhtears in my own Court, who were 
defending the Ryots, refused to act any longer, and continued 
to do so till I informed them that I had already sent the 
case up to Government. 

From the Officiating Commissioner of the 19'addea Division, to the 
Officiating Secretary to Govemment of Bengal, — (No, 976 A, dated 
Camp Moneerampore, November 25th 1859.) 

Sir, — I HAVE the honor to submit for the information of 
the Lieutenant Governor, copy of letter No. 264, dated 20th 
instant, from the Officiating Magistrate of Nuddea, report- 
ing on the Kaboolyut of Hesabdi Sheikh, which was referred 
to in the Lieutenant Oovernor's Minute, a^ dated 1856, but 
engrossed on paper 1859» 

Mr. Herschel's enquiries appear to have been confined to 
the question of the paper being a forgery or otherwise, and 
though he has not been successful in probing the matter to 
the bottom, quite sufficient appears to have been discovered 
to warrant the belief that the papers on which the Kaboo- 
lyut was written was not that purchased from the stamp 
Vendor on 17th November 1859, 

With regard to Mr. Herschel's intention to make fall 
enquiries with the general question of the forgery of the 
Kaboolyuts filed with Act XI. cases, I beg to take this op- 
portunity of mentioning that on an examination of the sale 
of stamps for the last few years iu Kishnaghur, a sudden rise 
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of several hundreds^ I think about three thousand seren 
hundred of two-annas paper^ and of one thousand four hun- 
dred four-anna papers have been found to have taken place 
during the few months when the law for the enforcement 
of Indigo contracts was in action* 



From W. J. Hebschbl, Esq., Magistrate of Nuddea, to the Com- 
missioner of Circuit, Kuddea Division^ —(No. 264, dated the 20th 
Korember 1860.) 

Sib, — I HAVE the honor to report, that having yesterday 
received back the original document filed as the Kabooljut 
of Hisabdee Sheikh, and dated 1856, on paper sold in 1859, 
I have compared it with the Vendor's book, and find that it 
agrees as to name and date and number* But the writing 
is not in the hand of the stamp Vendor, who has denied on 
oath that it is his writing, or signature, whereas the entry of 
that date in the book itself is in the Vendor's hand. The 
paper sold on the date in question, .17th November, was 
moreover bought apparently on the application of a 
Mahajan, as it was stated to be required for a " tamsook " 
and not for a Kaboolyut. I cannot positively pronounce 
the paper a forgery, because the Vendor admits that he has 
occasionally allowed others to endorse paper for him, and it 
is impossible to procure the real paper sold that day, because 
the purchaser was a Mokhtear's servant, and no trace of the 
paper can be obtained from the Mokhtear. I am making 
full enquiries into the general- question of the forgery of 
these Koboolyuts, of which a further report will be subse- 
quently submitted. The Vendors are of course putting 
every obstacle in the way. Every enquiry hitherto made 
only adds to my conviction, that the greater part of the 
Koboolyuts prosecuted under Act XL of 1860 were forgeries. 
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From W. 8. Ssi«ok-Eabb, Esq., Offieiating Seoretary to the Goreni' 
ment of Bengal, to W. Gbbt, Esq., Secretary to the G-oyemmeiit of 
India, Home Department|— (No. 6303, dated the 24th Norem- 
ber 1860.) 

SiR^ — I AM directed to acknowledge the receipt of your 
letter No. 2030, dated the 24th ultimo, and to forward a 
Minute recorded by the Lieutenant-Governor, on the subject 
of the last complaint made by the Indigo Planters' Associa- 
tion, with Appendices, for the consideration of the Govern- 
ment of India. 

2. The reply of the Lieutenant-Governor would have 
been forwarded at an earlier period^ had it not been neces- 
sary to make some references to the local authorities. 

The original enclosures are herewith returned. 



Hinute, 

1. Although Mr. HerscbeFs letter of the 7th November 

leads me still to expect a fur-^ 

Secretary to Government of ther communicAtion from him 
India, dated 24th October 1860, 
No. 2080, including a letter from connected with the subject of 

Secretary to Indigo Planters' Asso- ■»«.-m * ^ ^^ -r.i.i 

ciation, dated 18th October 1860. Mr. Fergusson's letter, I think 

it better to delay no longer 
the remarks I have to offer on that letter, founditig them on 
communications I have already received from Mr. Herschel 
and Mr. Bell. 

2. I regret very much the necessity which obliges me to 
say any thing more on this subject, as it is hardly possible, 
in defending what has been so roundly attacked, upon what 
I believe to be no good grounds, to avoid every thing that 
may be misunderstood as opposition and antagonism to 
gentlemen for whose present, but as I trust only temporary 
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difficulties^ I feel very sincerely. From the first sign of the 
general rupture between Planter and Byot which has occur- 
red^ I have had but two principles ever in my mind : ODe, 
that equal justice should be done to both parties^ and that 
to both should be secured that fair and lawful protection of 
of his rights, his person,' and his property^ to which every 
subject of Her Majesty has an equal and an indefeasible 
title ; the other^ that every thing should be done that jus* 
tice to others would permit^ aud that properly could be 
done^ to make the break-up of an unsound system^ which 
in the natural course of things had now become inevitable^ 
as little of a calamity as possible to those whose interests 
were involved in its fall. With these feelings, I much wish 
that the necessity of recurring to what cannot but be mat* 
ter of irritation, had been spared me. But others have been 
attacked as well as myself, who have a right to a vindica- 
tion; and a reply to Mr. Secretary Grey^s letter, conveying the 
remarks of the Association on my Minute in answer to their 
first complaint, is unavoidable. I will endeavour to confine 
my part of this reply to the narrowest limits possible. 

3. The Committee of the Indigo Planters* Association 
have been led to conclude that my feelings are deeply affect- 
ed against the system of Indigo planting generally, and 
the persons who are engaged in that cultivation. It would 
be vain, even if it could be justifiable, after the publication 
of the Government records relating to the dispute between 
Hyots and Planters, and of the evidence taken by the Indigo 
Commission, to attempt to conceal the fact that, whilst in 
Behar, the N. W. Provinces, and Madras, nothing objection- 
able in the manner in which this trade is conducted is ap- 
parent, there have been grievous abuses in the Indigo system 
in operation in Bengal ; and that the faults of this system, 
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irherein it differs from every other Commercial enterprise in 
India^ are the sole cause why this branch of trade in Ben- 
gal^ and this branch only, in all India, is now in disorder. 
Certainly if the " style and substance '' of the paper object- 
ed to shew that I severely condemn these abuses and 
faults, and that I regard their removal as a paramount duty 
both to the Ryot of Bengal, and to the honor of the British 
Government, they shew my feelings truly. But if they 
fairly lead to the inference that I am hostile to Indigo plant- 
ing, apart from the abuses and faults of the old system 
peculiar to Bengal proper ; and especially, if they make it 
appear that I have any feeling against ''the persons who 
are engaged'' therein, for many of whom I have a sincere 
respect and esteem, I can only express my regret that I 
have so written as to have been so misunderstood. I can- 
not however myself discover a word in the paper objected 
to, against Indigo planting on sound Commercial principles ; 
or a word calculated to give personal offence ; and I do 
discover unmistakeable expressions in that paper which are 
in the contrary sense. It will be remembered that I did 
not spontaneously write one word of the Minute now 
impugned. As to style, it was a vindication forced upon 
me of measures that had been severely attacked, and 
attacked, as I believed and believe, on no good grounds ; and 
as to substance, I had no choice but to relate the facts as they 
were, and as they were shewn to be by the record. 

4. The Committee, in the present letter, observe that 
I have been obliged to confess that gentlemen I employed 
in the Judicial^ OflBces in the disturbed districts *' were 
unfit for the common duties of their stations;'* and 
this they advance as a ground in proof of the ineflBcieut 
state of the Mofussil Courts. But here the Committee 
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favre cdofottnded.the Judiciia Ottten 49 iktj Hf nma% mk^ 
find the ordiiiary Mo£ujsfi»il Cottita^ witb the 9p^al m4 
temporarj me^ar«a adopted last a^ason^ which iWi^ of % 
rtsry etd^piion^L jotfture, ia favor of the pbtater ex^lfi^velji > 
Had it been thought right to leave the qoea^xi^ ift dfaM 
pate to. the ordinary Law and the ordinary Mofoasil Courts 
(which however remained open to the Planter had' he 
chosen to resort to them), the hasty decisions woulct 
not have been passed, afid the judicial uufirteadiness undei^ 
clamoiur would no^ have been shotrti, of which thti Kyoi 
in top many instances, but the Planter in no instance^ 
has had to complain. It 16 not to be now questionedt 
that the removal, for this occasidn, of the wholesome check 
of appeal, was a mistake ; but appeal exists, and always had 
existed in the ordinary Mofussif Cburts; aUd the result 
of this experimental removal of it will be a lessOn. da 
also, in the ordinary Mofussil Courts, Ofitcers, subordinate 
to District Magistrates, of no e^erience in Civil jfnstice, 
are net Judges upcm th^ whple i^atter of action in ^ffipfilt 
Civil 9«its i which by the ^cept^onal Law in gues^(m,| s^ 
it was finally parsed, they were for ^he inojaient mad^. hf^ 
mrcumsftancei^ of almost impi^efe^eptecl di^ij^ty^ thelu^eK; 
Pifirtriot Officera, as^ a body^.aij^ ijpon ^^he wimple, havei 
done admirably yfeV^ pi'h^y W<)P^ ^^^ j?st cause of dia^*! 
aaitisfaQtion ^itb m^* if ix^ np^ic^ig. thia ^em.9ick of the! 
Cpmmitt0e of )the AssOicii^tiQi^^ X failed to necord flf^y hi^ 
opinion of thpir conduct throughput the crisis. I ei^rnestljf 
bope th^t nx^cb higher appi^oval than mine will be accorded 
to tbeoi. To argue agltiii^t official competency generally^ 
and. the e|]|ciency qif Courts in their normal condition^ 
baeiiiise sMue qf the As^st^^lta wd I>pputy Magisii;atesjr 
lihoae pty^M biwpo9S it ia to iMk af^r the Police ia sul^pr- 

' ' 14 
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4iiiAtkm to the Dktrict Magiatratej and to condact minw 
oriAiiBal trials appealable to the Judge, fioled when plaeed, 
at a time of great exeitement and damonr, in a position 
of great responsibility^ quite new to them^ and of great 
diffionltyj is^ I submit, to argue unsoundly. 

5. The Committee of the Association name to His £x- 
eellencjr in Council Mr. Bell, an experienced Principal 
Sudder Ameen, of high character, whose fitness for the 
judicial bench I understand them to question, on the 
ground of his decision in a certain case. Mr. Bell has 
answered for himself, and His Excellency in Council will 
pronounce upon the justioe of the charge against him. 
The particular case mentioned will be noticed below. For 
myself, I am happy to record it as my opinion, that the 
public confidence in Mr. Bell, as a good Judicial Officer, 
will be increased rather than diminished by his answer to 
this in^rudent imputation, 

6. The Committee next allude to the fact of what they 
call '' a yast Military force'' employed in Nuddea and the 
neighbouring Indigo District , as eyidence of confusion 
therein. From the outset I made it my first object to 
protect the factories from yiolence, and to preseryethe 
general peace, for whidi purpose I desired to be stron- 
ger in the dangerous quarter than was apparently 
necessary, rather than be too weak to secure the object 
With the chance of a general agrarian insurrection to ftipdyide 
against, prudence seemed to demand this. But the strength 
of the Military force employed is, I faaye reasoi^-^jto beiieye, 
strangely oyer estimated generally. Unfortunately, in no 
part of the Lower Proyinces of the Bengal Presidency, what- 
eyer emergency may arise, has the Ooyemment of Beiigal 
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m ^' fast Military foree*^ amiable. For forty-three mfllioM 
of people the number of troops, European and Natiye, in theee 
Provinces, does not exceed about 19,000 men^ besides 8,600 
men of the Civil Police Battalions, and 000 Police Sowars^ 
In the two great Ind^o Districta of Nuddea and Jessore; 
taken to contain 1,918,909 inhabitants, the force of troops 
and Military Police at this moments is 

Men. 

Native Infantry, 480 

Bengal Military Police, •«••••» 977 

Total, 1,457 

This is one soldier or Military Policem^ for every 1,318 
eouls ; and it is c^tainly any thing but a '' vast Military 
Force.'' Such as it is, hoirever, I am truly thaakful that 
ita presence has sufficed to keep the oountry, throughout 
the entire quarrel and excitement, perfectly quiet With 
the concurrence of the Commissioner of the Division^ the 
Native Infantry are about to be immediately removed. 

' 7. The Committee of the Association next impugn tny 
statement in paras 28 and 29 of my former Minute of the 
case of the Mookhtar Teturam Chuckerbutty, whose release 
by me from imprisonment under an illegal sentence, had 
been made a very prominent matter of charge by them 
against me. The case was first reported in Mr. Orote's 
letter of the 21st of April 1860. On again referring to the 
papers in the case, I find the statement made of it to have 
been perfectly correct. I did not say that the man had 
appeared before the Deputy Magistrate in his capacity of 
Mookhtar; the cabes had not come on when he was sentence 
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^ But h0 Hutf a MflOkbter, 'ta hui <nn» imiirer to tht 
Deputy: UtepAttMif at tlie. toial. Us abvtmctod bf 1&# 
HtineM np6u the hack of tha D^u^y Magiatrftte'a j^tam 
of titt case, mud reported by My. Gmta !to >ia» bi» aaid 
'.^I ank the Moakhtar lof the RyotSi and' was only 
^ latitig legitimately m 8«eh in what i vaid to l^bem ;^' atid 
this is the substance of the Mil tratnlation of his aw^r afv 
terwards obtained. The first witness for the prosecution de- 
signated him as " Mookhtar Teturam Chuckerbutty ;" so 
that not only was he'a Mdbkhtal'^ but the Deputy Magistrate 
knew that'he wk's ; nothtiii^ 6f this is Contested by the Deputy 
Magistrate in his explanation. Mr. Bell, the Principal 
Sudder Ameen, iii'th*6'lk|)pended paper, states that he knew 
Tetoram only as " an Attorney for the Eyots/* which 
the records of his Courts he says, will ilhoW htm to be, and 
irrespectively of ^e fkcts of his being ^ Mookhtar^ and of 
his l)eTng» as there is lio doubt he wsis, about to defend the 
Very cases df tlie Byots abotit to come befoire the Deputy 
l^agistrate, tt is admitted by the Committee thi^miselres^ as 
now advised/ that what he was sentenced for Was no legal 
offence in any one. 

8. Tbe«ftha Committee ^iffirm t|^at I wa^ FhoUj mii^« 
fyamfiA nf ^ t^e Ryote ii^ that guarterj, ia consequence of this 
f^mbl^ol impriaonmept pf tl^e Mookhtar not \^ing able tp 
pbtaiii tibo eerfioea of l^g<4 agents to defend their cavsaa (fbf 
nevpfal daya), apd that the prosecutors then had it for aeyeraji 
4ayt a)l thf4r o^nway ; and they say " thcjy are quite at a loss 
^''toi«nd«P?ata94 upop whose are|reae^tation the Jieutenaut 
''{JvOYOmio^ haa been )ed into so grayo ap error/' Unfortq* 
Halely^ ik^W has bee9 no onpor* I ir as mformed of the fa^^j 
IkCr. Grota reading to m^ a Iptt^ from^ MrvHeraclie), I ^wir 
aiq^HBiid ais offieiitl latter &om Mr# I{e]psKihel| SamMl^j recarduif 
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the drcaiaiteiioes* ISiis. fetter Jkmn liitk wheiL I n&rote mj^ 
former Minate, to iHii^ tiie Coaanhtee ol^eot, I had not 
a kwywMge of all the bad eflbots of the illegal and nagaA 
sentenee of this Mookhtar, and thjerefare that I did not 
deteiibe ftem so stnmglj aa they shocdd have been de» 
scribed i not only at Dameorhoodahi did «rvery Mookhtap, 
who was on the side of the Byots, leave the spot, after the 
sentence was pftssed, saying '* that was evidentty no place 
for <^eai/' (esBcept cue man tmable to get awi^ for want 
of bearers^ who was immediately pointed out as an '^ insti*- 
gator;*) and not only was Mr. Maelean oonseqnen% p«t 
io great inconyenience in trying his eases there, it beinf 
^sev^al^ays before he eould get the Meokhtars to ^ 
back;'^ bnty on the news of the sentence veaehing thb 
Sadder Station, the Mookhtars of Mr. Hersohel's owti 
Goutt, who were defending the Ryots, refused to eict any 
longer, and cdintittned to do so till informed that Tetn^ 
fam's ease had been reported to Go^emttient. 

9. The nett, and the only other case of which the Com- 

' , ^ ' mittee impugn the treatment 

versus m my former Mmute, is that 

BofsiiiwdSbeickuidotea noted on the mai-gin. One of 

the complaints against me was that I had removed four 
officers named from the Indigo Districts, improperly, 
and to the prejudice of the Planters. My answer to that com- 
plaint was that I had removed from the Indigo Districts 
only one ofBcer, namely, the one who had, with such haste 
and disregard t>f the law, imprisoned the Mookhtar above^ 
mentioned. Bven t4ds officer by his removal, sulfored 
neither «a rank nor< in pay. Mr. Qrote had original^ qaesi 
ticned thepnideHee of employing* this officer in this very 
pecnliardnty; ho had been yeeaHed tothe Sadder StatioA 
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bjr the local authorities; aad by my order he was refilaced 
in. his own permanent appointment at a distant station^ 
In proof that this (Acer's return to his ordinary line of 
dnty was not too soon, I mentioned that it had aecidentallj 
oome to my knowledge that the same officer, in a diyil case 
under the Act, had giren the planter a decree against the 
Byot on a written agreement purporting to have been made 
in 18S6, executed upon a stamped paper sold in 1869. 
This the Committee represent as a {pravely erroneous state- 
mmit ; for though they admit that the stamped paper was 
•old in 1859, and that the date of the bond executed upon 
it it in 1866, they contend that this last date is a clerical 
error, for the contents of the bond show that it relates to 
1860, lUid therefore it could not have been intended to make 
it appear to have, been executed so' far back as 1856, My 
information was nevertheless precise and correct, so far 
as it went. The deed had been judicially pronounced 
spurious; the ^tamped paper on which it was written was 
endorsed as sold on the 19th November 1859, and the date 
of the deed, that is to say, the date on which it purported 
to be executed, was the 10th of December 1856. The 
excuse that the date was a clerical error was never, that 
I am aware of, pleaded in the Court. That was all I knew. 
Most assuredly if I had known that the date of the deed 
was an error, whether regarding the deed as a forged or 
as a genuine document, I should have explained that fiiot. 
As it happens, however, that fact, very material in one 
point of view, is immaterial to the argument 1 had in hand. 

10. My single object in mentioning this and some other 
bad cases, was to answer the objections which had been 
very strongly taken by the Committee of the Association 
to certain orders of Goremment. I had earx^tly inculcat* 
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ed on the offioen entnuted with duties uiid^ the Indigo 
Act» ittexperienoed in Ciril business as they all were^ and 
subject^ as they all were^ to no appellate authority^ the 
duty of giving very careful attention to their cases ; of 
patiently sifting evidence on eontroverted points^ in the 
true spirit of equityj and^ in short, of performing to the 
best of their ability and judgment, the obligations of good 
Judges in cases all important to the parties. I had trans« 
lerred elsewhere one officer, for notable carelessness, haste, 
and disregard of law in his proceedings; and I had cir- 
culated, at the request of an experienced official, the papers 
in a certain case, which proved the necessity of very care- 
fully' examining the written evidence tendered in the class 
of cases in question. These were the orders impugned, 
and the decision in question was mentioned as an example, 
showing their propriety. In this light, it is a point of ab« 
solute indifference whether the theory of the Committee 
as to the genuineness of the bond in question, or the formal 
Judicial decision as to its spuriousness of the Principal 
Sudder Ameen (which that judge on revision still upholds, 
upon what seem to me solid grounds), be right. In any view, 
the Deputy Magistrate cannot have been otherwise than 
culpably hasty, in giving a decree, upon such a bond, with- 
out stating the fact of the discrepant date, and explaining 
his reason for upholding both the truth, and the legal vali- 
dity of the instrument, nevertheless. In a carefully con- 
ducted civil suit, wherein both parties are allowed full 
opportunity to make the best of their own case, with the 
assistance of Mookhtars, such an omission is unaccountable. 
But the further information which the insistence of the 
Committee haa elicited from Mr. Bell, shows still more proofs 
of haste and negligence in the officer of whose removal 
the Committee complained as improper and injurious to the 
Planter. It now appears by Mr. Bell's report, that the 
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evidMce of ehe nomiftfil wiinesae* tf6 the Meeuticm of tkii 
most wupietoua docoment W8» Ae¥^ takM; ftndlt isini'i 
possible to read Mr. BelKs MposMan of his judj^ent, thd 
ease before btm and that before the Depv^ Magiatrate> 
bein^ eesenttally oqo and the same^ withoat saying that^ 
whichever decision was right, one tra» the result of carefid 
attention, eonsctentionaljr applied, and the other was giten 
blindly. On either supposition, I sohmit, my ordet^ 
inculcating and enforcing care and attention generally, and 
especially in regard to the documentary etidenee adduced 
by the factory Omlah, are supported by this example* 

11. If an; dismterested peisoas doubted whether iM 
necessity of the preeautioHv oomplained of was folly proved 
by the instances aBoded to in my former Minsite, the painliil 
aimy of new oases set forth in. Mr. Bell's present paper, aid 
IB lb. Hersehera letter of the 7th instanti wiU set thai 
doubt at rest. 

12. The point next adverted to by the Committee, name- 
ly, the circulation. of a certain judicial decision of Mr. Her- 
schePs is matter already disposed of on the original com* 
plaint. But with reference to the confident opfnion given 
of the incorrectness of the conviction at the Sessions, it is 
necessary to point attention to the subsequently^ obtained 
evidence mentioned by Mr. Herschel, which proves beyond a 
doubt that the endorsement of sale on the stamped paper 
was forged. 

13. The Committee are mistaken iui supposing that the 
office of Superintendent of PeUce has been abolished, it 
still exists with all itaoriginsi functioas. But instesilofl 
there being only one Superintendent of F^ioe in the Lowes 
Provinces, each Conmiastoner »| Ssq^intondoBt o£ Police 
wathiiB bis osqi Division. . 
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14. The Comiuittee of the Association reinark on general 
charges against Indigo Planters which they conceive me to 
have made. Throughoat their present letter^ the Committee 
seem to me hardly to keep in mind that the Minute they 
object to was written in answer to serious charges against the 
rdeasures of this Government^ made by themselves^ but for 
which it never would have been written at all. I was forced 
to answer their specific complaints ; and in so doing it was 
not possible to omit noticing the facts which constituted 
the grounds on which the measures to be defended were 
adopted. If those facts^ and the argument necessarily 
founded upon them^ have borne heavily in any quarter, it 
should be remembered that they were drawn forth, of 
necessity, by the complaints that the Committee had them- 
selves made. I submit to His Excellency in Council that 
1 have made no general charges, unless it be against the 
native Omlah of the factories, of whom, as a body, I certainly 
have spoken disparagingly, but in whose favor the Com- 
mittee say nothing. 

15. The Committee conceive that I am bound to with- 
draw what they hold to be 
charges, because a certain bond 
judicially pronounced to be 
spurious, is not, as I had been 
induced to suppose, proved to 
be spurious, by reaaon of Us 

false date alone. The strings of 
cases wliich Mr. Bell and Mr* 
Uerschel specify and describe, 
will show how needless it is to 
discuss the question whether 
this one document was forged 
15 



Since this Minute was sit^ned, 
Mr. Lnshington's letter of the 25th 
instant, enclosing Mr. Herchel's 
letter of the 20th instant, has been 
received, Mr. Herschers letter 
makes the eyidence against the 
Kabooliyut stronger than the evi- 
dence existing at the time of Mr. 
Bell's decision. The extraordinary 
increase in the sale of the class 
of stamps required for such Ka- 
booliyuts as those in question, 
during the time when the act for 
the summary enforcement of Indigo 
Contracts was in force, which was 
not the season for making or 
renewing Indigo Contracts, men- 
tioned b^ Mr. Lushington, is deser- 
ving of notice. 
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or not, I will only say that till I saw these papers, which 
this renewed attack of che Committee of the Association hare 

"Idonatwishiobeiindcwtood forced ont, I had not mTself 
'' BB dedrmglo jnstifj mymeastires ^ ^ 

" bj throwing blame penonallr on any but an inadequate concept 

" the profecatinff planters, it ia ^ ' ^^i i.^ . ^ 

••ardwcd and known, that the faon of the reaUty, As to gene- 

«jst^^V:^^^§JtriT. "I «h«^«« ««>*««ted with 

•• Factories, who do not appear these cases, on looking OVCP 

•* to have been under any practical , ^ ^ 

** check, and whose pecnliarij the Minute objected to, I can 

•* nnscmpulous character is denied «» j i a. ^i_ a 

« in general terms, by no person, *»"« but one passage that caa 

" fC^\:iiefe*^ti'e vU:^ »>e imagined to convey a gene- 

•' themselTes are more cheated ral charge. I cite it in the 
" and deceived by these men, than 

<* any other persons are. The best margm. I beg that the ap- 

•• intentioned Planters, therefore, ^ a a «.»^»-^ u« "M"* ll«n 

- mnst expect an inteUigent and pended papers by Mr. Bell 

1! r"l ^""^ ^ ^*? '''' ?*^" '? and Mr. Herschel may be first 

•* testmg evidence got up by such / 

" agency." perused, and that this passage 

in the Minute complained of, or the whole Minute if neces-^ 
sary, may be read afterwards, and if His Eiicellency in Conn-* 
eil shall then say that I have a word to withdraw, or that I 
have in any passage given too strong a coloring to my argu- 
ment, I am entirely in his hands. 

16. For myself I do very much deplore the necessity 
which has forced this second paper from me. There is nl) 
feeling of antagonism to Indigo Planters on the part of 
Government, or of any officer of Government. On the 
contraTk'y there is, in every official quarter, a sincere desire to 
assist them in every proper way. In this desire I individu- 
ally do most fully and strongly participate. All sensible 
men must now see that coercive cultivation, where no legal 
obligation exists, is at an end. Whether it is right or 
wrong thai this should be so, the Ryot has settled the 
<{aestion of fact ; in South Western Bengal, he will no longer 
cultivate Indigo for Planters upon the old terms, and under 
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the old system. Wherever Indigo cannot be grown with the 
free consent of the grower, under the sound commercial 
system, prevalent in all other trades in India, of free 
bargains and fair market prices, Indigo will not now be 
grown on Eyots land, where no unexpired engagement is 
in force. In this state of things, I would very respectfully 
put it to the intelligent and experienced men of business, 
who represent the great interest in question, whether it 
would not be a wiser and more hopeful course, to turn the 
attention of the body of gentlemen concerned to the future, 
rather than to the past ; to the improvement of their posi- 
tion, by originating some reformed system, in which the Ryot 
will be their coadjutor, instead of their antagonist, rather than 
to complaints against Government and its officers, for what 
occurred during an inevitable crisis. I am sure that this 
reform is a matter of necessity, unless Bengal is to abandon 
to Madras, Behar, and the Upper Provinces so much of 
its share of the Indigo trade as is due to Ryottee 
cultivation* And I am sure that it will not be assist- 
ed by discussions, such as are unavoidably raised by such 
letters as those to which I have been now obliged to reply. 
In performing this ungrateful task, I trust that I have not 
said an unnecessary word likely to excite or prolong ill 
feeling, or to give any ground of personal oflFence to any one. 
I have, at least done my best, in defending myself and 
others, to avoid recrimination. I have not concealed my bad 
opinion of a bad system ; of its false economy, and of its po- 
litical danger ; but I have never forgotten that it has been 
the growth of half a century, and has been inherited ra- 
ther than created by the present generation. 

(Signed) J. P. GRANT. 
aSrd November, 1860. 
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From W. Gbbt, Esq., Secretary to the Goyemment of India, Home 
Department, to W. S. Sbtok-Zasb, Esq., Officiating Secretary to 
tlie Goyemment of Bengal,--(No. 1814, dated Fort William, the 
22nd September 1860.) 

8iB, — The Governor General ia Council haying considered 
your letter No. 4849^ dated the 18th instant^ and the papers 
which accompanied it, I am desired to inform you, that His 
Excellency in Council assents^ to the proposal of the Lieute- 
nant Goyernor, that a general Notification shall be issued 
informing the Ryots that the Goyemment is not opposed te 
the cultiyation of Indigo, but that they are not required to 
CuUiyate it except with their own free consent, and warning 
bath the Byot and the Planter against haying recourse to 
any yiolent or unlawful proceedings. 

2. The Indigo Planters' Association haying, in a recent 
letter, intimated a wish that no further general proclamation 
of any kind should bQ issued by the Bengal Goyemment,. 
fearing lest it might be misinterpreted and misapprehended,, 
the Goyemor General in Council would haye been glad if 
the circumstances of the case had permitted the Goyemment 
to leaye the matter for mutual adjustment by the Planter 
and the Byot, without any interyention of the Goyemment 
whatsoeyer. But though His Excellency in Council is quite 
sensible how futile would be any attempt which could be 
properly made by Goyemment to bring about a settlement 
of the differences now unhappily existing between the- 
cultivators and the Indigo Planters, he is compelled to admit, 
that the. statements contained in the enclosures of your 
letter are such, as to demand that the Goyemment should, ia 
plain terms, declare to both Ryot and Planter, the positions, 
in which they stand, and announce to them distinctly thafe 
the Goyemment will not tolerate a resort to yiolence, but 
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will take prompt and effectual measures to restrain^ and to 
punish any who may commit themselves to such a course. 

3. I am desired therefore to forward to you the draft of 
a Notification^ based upon that which is given in the 9th 
para»-ef your letter^ with some modifications and additions^ 
and to request that^ after it has been very carefully translated, 
it may be promulgated in those Districts in which the 
Lieutenant-Governor may consider the precaution to be 
necessary. 

4. I am to request that the attention of the Lieutenant 
Governor may be drawn to the concluding words of the 
clause^ informing the Ryots that it is not intended to renew 
the temporary law for the summary enforcement of Indigo 
contracts by the Magistrates. By the words referred to, 
the Government undertakes to provide, as soon as possible, 
for the more speedy adjudication of suits for the enforcement 
of contracts, and from the preamble of the notification it 
will be understood that suggestions to this end will be made 
by the Lieutenant-Governor in communicating his views 

mpon the report of the Indigo Commission. The Governor 
General in Council fully acquiesces in the opinion which is 
indicated in the 3rd paragraph of the Lieutenant-Governor's 
Minute of the 17th instant^ as to the immediate necessity 
for a multiplication of Sub-divisions, a better Police, and 
Civil Courts of prompt and effective procedure, and to these 
His Excellency in Council would certainly add a provision 
for the cheap and easy registration of contracts for the 
delivery of agricultural produce of any kind. In regard to 
the first two points, — a multiplication of Sab-divisions and a 
better Police, the Governor General in Council will be 
prepared to give the Lieutenant-Governor any reasonable 
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aasUtaace that His Honor maj think it necessary to ask for. 
In regard to the other two points^ namelyi more effective 
Civil Courts and provision for registration, the Governor 
General in Council would wish to see immediate steps taken 
for preparing the drafts of such laws as may be deemed 
advisable for giving effect to those measures, in order that 
the Bills may be introduced and read a first time before the 
6th of October, after which date the Legislative Council will 
not re-assemble for some weeks. 



The Lietttbnant-Govbknoe has received the Report of the 
Indigo Commission, and will, in a few days, lay before the 
Government of India such suggestions as the circum- 
stances set forth in the Report appear to him to call for. 
Meanwhile the Lieutenant-Governor, with the full sanc- 
tion and concurrence of the Governor General in Council, 
calls the careful attention of all parties concerned to the 
following — 

NOTIFICATION, 

If any Ryots or other persons believe that the Govern- 
ment wishes that the cultivation of Indigo should cease, 
they are mistaken. The Government hopes that the culti- 
vation of Indigo will be continued. But the Government 
i^ convinced that on the lands of the Ryots it can be conti- 
nued only with the free consent of the Ryots themselves, 
and upon principles of justice and of fair dealing on both 
sides. 

All Ryots are hereby assured that those who are not under 
Any vaUd unexpired Contract, cannot aow be compelled, and 
will never be compelled, to cultlrate Indigo against their 
own wishes, or to take advances for that purpose. 
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All Byota who are under a valid unexpired Contract, are 
warned, that if they do not fulfil their engagements 
honestly, they will be liable to actions in the Civil Court and 
to decrees for damages. 

Both Planters and Ryots are hereby solemnly warned to 
abstain from violence and intimidation. The Planters are 
warned against attempting to compel Ryots by force to 
cultivate Indigo. The Ryots are warned against attempting 
by force or by intimidation of any kind, to prevent the 
cultivation of Indigo by others, and against resisting the 
fulfilment of their own contracts. All persons seeking the 
enforcement of contracts, or redress, must do so in a lawful 
manner, through the constituted tribunals. 

If the unlawful use of force is resorted to or threatened 
by any ill-advised persons, the Magistrates will instantly 
check and punish such misconduct. An ample force of 
Military Police has been placed at their disposal for this 
purpose. 

All disputes between Planters and Ryots regarding the 
possession of lands, or regarding boundaries, and all dis- 
putes regarding lands claimed as Nij or Khas by Flanteis 
on the one hand, and as their own Ryottee lands by Ryots 
on the other hand, must be decided in tbe usual course—^ 
that is to say, by the Magistrate, under Act IV. of 1840, 
or by the Collector, under Act X. of 1859, or by the Civil 
Courts. 

It is not the intention of the Government of India to 
re-enact the temporary Law for the summary enforcement 
of Indigo Contracts by the Magistrates, which Law will 
oxpive oa tbe 4th of October next, corresponding with tbe 
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19th of Assin. After that date^ actions for breach of exist- 
ing contracts vill be cognizable^ as before^ by the Civil 
Courts. But it is the intention of the Government to 
provide^ as soon as possible^ for the more speedy adjudication 
of such cases^ by increasing the number of Courts^ and by 
simplifying procedure. 

All Zemindars and other persons concerned in the owner- 
ship or management of lands iu which Indigo cultivation 
has prevailed, are required to exhort the Ryots under their 
influence to refrain from any violent or unlawful act. 

(Signed.) W. Qkey, 
Secretary to the Government of India. 



From W. S. Sbton-Kabb, Esq., Officiating Secretary to tlie Govern- 
ment of Bengal, to the Commissioners of Nuddea and Bajshahye, 
Nos. 5013 and 5014, dated the 24th September 1860. 

Sir,— I am directed to enclose g^^E^^oo copies of an En- 
glish Notification, with ^th^ye4oo ' o copies of a Bengali 
translation of the same, which, with the full sanction and 
concurrence of His Excellency the Ooveruor General of 
India in Council, it has been resolved to publish in those 
places where strong excitement on the Indigo question pre- 
vails. In such places, a copy of the English notification 
should be sent to every Indigo Planter, and so many copies 
of the Bengali translation should be issued, aa may be 
necessary to make the contents fully known to the villagers. 

2. Where no excitement on this subject prevails, no 
issue of this notification is to be made. 

3. The object of this notification is, by explaining clearly 
the true position both of the planter and of the ryot, and by 
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Assuring the villagers against yiolence, to allay excitement, to 
remove doubt, and to dispel apprehension, where such 
feelings exist to a dangerous degree ; and to prevent all 
resort to the illegal use of force on either side, the conse- 
quences of which^ in the present state of feeling, might h6 
disastrous. 

4. The principles contained in this proclamation are 
simply that the law must be obeyed and enforced. All pub- 
lic officers, therefore, will everywhere, upon occasion, act iu 
accordance with this notification. But it is considered 
extremely desirable to do nothing that can create excite- 
ment, where none already exists. Where Planters on the 
one hand have no difficulties, and ryots, on the other handj 
have no apprehensions of compulsion, no unusual measure 
is called for; and any such measure might be misunder- 
stood. 

6. There are^ however, tracts of country in your Divi- 
sion, where the rupture between ryots and Indigo factories 
is too decided to leave room for any objection of the above 
nature, or to make it doubtful that the one paramount con- 
sideration is to preserve the public tranquillity. 

6. Whenever it may be a question in which of these two 
classes a tract of country should be placed^ the Lieutenant 
Governor relies confidently on your judgment and discre- 
tion. 

7. A copy of the letter of the Secretary to the Govern- 
ment of India transmitting the notification in question, 
with' th^ orders of .His Excellency in Council regarding its 
promulgation, is enclosed for your information and guidance.- 

16 
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From W, S. Sxtox-Eavb, Esq., QiBci«4ang Secretary to tike GoTem- 
ment of Beni^al, to the Seeretary to the Goyemment of India, Home 
Department, Ifo. 630^, dated the 6th October 1860. 

Sir J, — ^I AK directed to acknowledge the receipt of your letter 
]^o. 1814, dated the 22ud ultimo^, and to forward in reply 
a Minute by the Lieutenant-Governor, in which the impodfr 
taut questions recommended to the attention of the Bengal 
Govemmeut> are foUy discusaed and proTided for as far as 
is powl)le tt preaent. 



Minute. 

Immediately on receipt of this letter from the Govern- 
ment of India, a copy of the paper waa sent to Mr. Sconce^, 
the Bengal Member of the Legislative Council^ and I^have 
had an interview with him on tEe subject since he has 
studied them. 

2. Mr. Sconce informed me that be could not be prepared 
with a bill for the registnOsicia of eontrafita for tke delivery 
Qf «cvicuUur«Jl produce by thd fitb of Oe(:ober, and that b^ 
is upabla te^ device a mort es^peditima aystem of ptooedure 
for th^ decision of mta brought for the breach of such oon* 
tracts, which shull me»i the Ciid3 of j^ustsee, than tha qrateia 
provided by the new code of civil procedure, which has lately 
boen mtrodttoed in all the dyQ courts of the interior. 

3. I have «lso had an interview with Mu Haringtoo* 
with reference to the instructions of the Government of ladia^ 
conveyed in this letter. Mr. Hariugton informed me that he 
would iiam^edia&ely mova tb% third leading, and passing of a 
bill foj; the estaihU^hm^eut. of Courts for Small Causes^ whielt 
hM long hee^k md^ di9Qas«ioiu This hill, I batieTO^ has 1 
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4. I beg leAve respectfully to etpress my eittire agree- 
ment with the opinion of His Exeelleney in Oonneit as tb 
the expediency of a law to afford prftetieal facilities fot the 
registration of contracts for the delivery of agricnltaral pro- 
dnce, as being a provision that is mach required. The 
common practice remarked upon in the report of the Indigo 
Commissioners^ of taking the signatures of ryots to blank 
papers, and other considerati jus arising from the stipulations 
of some of the form of agreement in nsd, and the unlettered 
character of ryots in general, lead me to the conclusion that 
the registration of contracts of this sort should be impera* 
tive ; that on the one hand the identity of the contracting 
party should be ascertained, and certified At the time of 
registration ; and that it should be the duty of the regis* 
tering officer to assure himself that the contracting party 
understands perfectly all the stipulations in the written 
agreement, and freely consents to them } whilst on the other 
band, his acknowledgment of the receipt of the consideration 
for which he has made the agreement, should at the sama 
time be recorded for the security of the party giring tfao 
eonsidei'atioD. I can see no practical difficulty in providisg 
means for such a system of registration. All Moonsifib> all 
Deputy Collectors and Deputy Magistrates, all Assistants^ 
and all Snb-divisional Officers are available for this business $ 
and any number of respectable officers can be specially ap^ 
pointed to perform it, that may be found to be necessary, 
moving from place to place for the purpose. A small fesi 
on registration, probably a fee of four annas, and certainly 
a fee of eight annas, would pay all charges. This should be 
paid by the party interested in obtaining a document, under 
which he could sue in case of breach of ooutraet, and which 
will be to him an unquestionable receipt for payments made* 
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5, I am, like Mr, Sconce, uuable to suggest any course of 
procedure for the trial of suits for breach of such contracts 
as these, that shall be more prompt or effective^ consistently 
iviih the ends of justice, than the new Code of Civil 
procedure is, if properly worked* That Code was framed^ 
after infinite pains, and long consideration, by gentle^ 
men, than whom, I believe, none e?er before met to* 
gether in India, who amongst them combined great natural 
ability with so much acquired knowledge of the practical 
working of the Indian Country Courts, of the Indian Courts 
of English Law, and of English Courts. And it was the 
ruling object of all these gentlemen, to simplify procedure 
to the utmost possible degree ; and to get rid of everything 
that tends unnecessarily to delay judgment and execution* 
The result of all the enquiries I have made from the Native 
Judges, by whom nearly all original suits are tried, and of 
whom I have now seen many in different parts of the Lower 
Provinces, is that the new procedure, in working, has been 
successful even above all hope. Cases are now rapidly de^ 
eided, excepting of course peculiar cases where all the 
necessary facts cannot be got at without delay; and as the 
whole system is new, and is very different from that to which 
^he judges have been accustomed all their lives before, if it 
^oes well now, it is quite certain that it will do better after, 
longer practice* 

t 6. Taking a practical view of the question, I see no 
Reasonable ground for expecting any material improvement 
in point of promptitude, from any change in the procedure 
6f any Courts that may be established, which are intended 
to do full justice between the parties in suits before them* 
The plaint, under the new Code, may be compressed in a 
fe% lines, and should . be rejected if redundant. It must 
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be accompanied by any document muinly relied on. No 
:vrritten pleadings are required^ and the defendant is imme« 
diately summoned for a day fixed for the trial of the case 
(the documents and witnesses on both sides being called for)^ 
if the nature of the suit is such as to allow of so summary a 
course^ or otherwise, for the settlement of the point or points 
really at issue between the parties; and when these are settled 
the case may go to trial as soon as the CTidence can be pro-* 
cured. In fixing days for the trial, or the settlement of 
Issues, the judge has no need to allow an hour more than 
is reasonable and fair, under the circumstances of the 
case in hand. The execution is as simple and as prompt aa 
the trial. In short, unless by a summary suit is meant a 
suit in which the evidence and arguments on both sides are 
not to be thoroughly gone into, all suits under the new Code 
0f Civil procedure are summary suits; and in no suit, undep 
this procedure, can any delay arise, which is not rendered 
necessary by the specialties of the case, if the law is properly 
worked, and if the Court before which the suit is brought, is 
pot in arrear. 

7. Mr. Harington^s Small Cause Court Procedure is 
not, and does not profess to be more prompt than any 
Court under the new Code may be, and ought to be, when 
trying the class of cases for which, in particular places, the 
Small Cause Courts are intended. The object of these Small 
Cause Courts, which in my opinion is an admirable 
object, is to provide in great towns, suburbs, marts, and 
other very populous and wealthy places, in which Smaii 
Causes of simple nature are numerous, a Court of a 
very high order, and of course expensive in a correspon- 
ding degree, exclusively for this class of cases. In the 
places for which such Courts are intended) it is expect- 
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ed tbnti as in Caloattaj such Courts^ costly tboagh they will 
be^ will pay themseltres ; the advaiitages will be th$t, consi«. 
deritig the high order of the Court and the natare of the 
suits it is %6 try, appeals may be dispensed with safely^ and 
without giving the suitors dissatisfaction; and that from the 
absence of all classes of cases which are in their nature intri- 
cate and long^ it will be possible to prevent in practice alt 
delay in calling on causes as fast as days can be fixed for 
trying them. It is a part of the scheme, that in .those 
places where a Small Cause Court is establisbed^ the class of 
6ases cognisable by such Court are excluded from all other 
Courts within the jurisdiction of the Small Cause Court. 

8. Tt does not appear to me that any benefit can be de-^ 
rived from these Courts in several districts. I should cer* 
tainly rejoice were it possible to create half a dozen Civil 
Courts in every district, — one, for example, in every Sub- 
division, whereof the Judge should be paid Rupees 600 or 
Rupees 700 a month, as is contemplated for these Small 
Cause Courts. But that, I fear, is quite out of the question. 
There are not a great many Districts in which there is one 
place so populous and ricb as to require, and to be able to 
support, such a Court. Now if only one such Court were 
established, having jurisdiction all over a rural District, tbe 
effect would be pernicious in the highest degree : for in that 
in a particular class of cases, being the class which above all 
others will least stand against the inconveniences of distant 
justice, one Court would be substituted for perhaps a dozen 
courts at present scattered over the face of the country, 
the result would be, that a man having a suit to lodge, if 
unfortunately for him, and bis adversary, the nature of their 
dispute should be very simple, would have to come in 
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aeventj miles perhaps for th^ trial, instead of bavinff it tried 
by the MooDsiff next door. 

9. But 1 believe that the whole object can be gained by 
the simple executive step^ of providing, whenever unusual 
provision for these contract cases is required, an additional 
staff of Moonsiffs, expressly for the trial of these cases under 
the regular code of proc^durCi whereby the only cause of 
probable want of promptitude I know of, namely, a file of 
arrejira, including several long cases, will be avoided.. Simi- 
lai'ly, provision may be made for the immediate trial of all 
appeals in such cases, by providing an additional Judge for 
the Districts in questioui for this special purpose amonsst 
others. i^^ 




10. I believe that an additional Civil and Session^ 
will be required for Kishnaghur, Jessore, and Pubnah, in 
order to the prompt disposal of appeals from the summary 
decisions of Magistrates in cases of possession under Act lY., 
. and of appeals from the Civil decrees of Collectors under 
Act X. I have had reason to believe that the Additional 
Civil and Sessions Judgeship of C^ittagong may now be 
abolished ; on this point t have consulted the Sudder Court, 
which eourt has report that the abolition may be carried 
out; I propose, if the 6overnor-Oener$il in Council ap- 
proves, to transfer this office to the districts indicated, 
for the express purpose above explained, whereby the object 
will be attained without increase of expeftM^ 

IK la the matter of Sub^dlvisioss, I have already^ 
acting under the permission conveyed in the ecdexa of tha 
Hoft'Uci Gaujt of Direetors, No. 61« dated 4th NMembeE 
1857, and the general sanction of the Q^m^nent o| 
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India in conformity therewith, created several new Suh- 
divisions in the Indigo Districts. There are already con- 
stituted four Sub-divisions in Jessore^ four in Nuddea^ two 
in Pubna^ south of the Ganges, and three in Baraset I 
have, with the aid of the experienced Commissioner of 
Nuddea, now matured a scheme for the re-arrangement of 
the Sub-divisions in his Division, whereby there will be 
very equally spread over the country, and posted at the 
most important places, besides the S udder Stations, -each 
of which forms, as it were, a Sub-division, five Sub-divisions 
in Jessore, four in Nuddea, two in Baraset, and two in the 
24-Fergunnahs, besides two Sub-divisions in Pubna, South 
of the Ganges, and besides the two small Cantonment Sub- 
divisions of Barrackpore and Dum Dum, under eacli of 
^hich there is a Thannah embracing a considerable rural 
tract There will thus be immediately in. this quarter, 
magisterial authorities at twenty-one different points, 
'geuerally not more than 25 miles apart, aud never, I believe, 
inore than 30 miles apart. Thus, one of the eight Commis- 
sionerships of which the Lower Provinces consist, is provided 
for. His Excellency in Council will recognise the importance 
of this improvement, on learning that in all this great tract 
of country, up to the latter end of the year 1843, there 
were no officers having any magisterial power whatever^ 
except at the four stations of Allipore, Baraset, Jessore, 
and Kishnaghur. 

12. I do not think that in this C'ommissionership more 
is demanded in this way ; and I purpose to take up all the 
remaining Commissionerships, one after the other, in the 
same manner. There is much to be done in all Commis** 
sionerships in the proper arrangement, as well as in the muU 
tiplication of Sub-divisions, 
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13. In the matter of a better Police^ if His Excellency in 
Council sees no objection^ I propose to await the passing of 
the Bill that has just been introduced in the Legislative 
Council by the Hon'ble Sir Bartle Frere, For present pur- 
poses I have no reason to fear that the hands of the Executive 
authority are not sufficiently strong in the Indigo Districts. 

14. The four points on which the Government of India 
gave me instructions in this letter are — 

1. A multiplication of Sub-divisions. 

2. A better Police. 

3. Civil Courts of prompt and effective procedure. 

4. Cheap and easy Registration of Contracts for delivery 
of agricultural produce. 

I believe that the first object has been adequately provided 
for ; and that the second must await the Legislative action 
already commenced. The third appears to me to require 
any executive action^ which the sanction of His Excellency 
in Council will enable me to carry out. On the fourth point 
I will request Mr. Sconce to take the question into his im- 
mediate consideration, with a view to the early preparation 
of a Bill to be laid before the Legislative Council. 
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CALCUTTA : 

BENGAL lUUTART OBPHAN FRB^ 

NO. 6, BANKSHALL STREET. 
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